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NATIONAL RAI1,ROAD ADJUSTMENT BOARD 

THIRD DIVISION 
Francis X. Quinn, Referee 

PARTIES TO DISPUTE : 

TRANSPORTATION-COMMUNICATION DIVISION, ERAC 

kWICAGO, ROCK ISLAND AND PACIFIC RAILROAD COMF'ANY 

STATEMENT OF CLAIM: JCl'aim of the  General  Committee of the  
Transpor~ation-Communicatinn !)ivision, HKAC, on thc Chicago, Rock Island 
and Pacific  Railroad,  that: 

1. Carrier  violated  the  Agreement  bctween the parties  when, 
oommmcing  December 19, 1966, it  failed to  fill  the  vacancy  occurring 
on the  supcrvisory  aEent  position at Ottumwa,  Iowa  in  accordance 
with  Momorandum "D" thereof,  and  instc'ad  permitted  the work to  
be  performed  by  an emplmoye of anothar  craft  until May 22, 1967. 

2. Oarrier  shall, as a result,  compensate  the  senior  idle  teleg- 
rapher  eight  hours'  pay  for  each  date  position WIS not  filled, com- 
rnoncing: April 5, 1967 until  May 22, 1967. 

EMPLOYES' STATEMENT OF FACTS: 
(a) STATEMENT OF THE CASE 

The  Agreement  between  the  parties  effective August 1, 1947, as amended 
and  supplemented, is on file with  your  Board  and  by  this  rcfcrence is made 
a p a r t  hereof. 

Claim  was  timely  presented,  progrtssed,  including  conference with high- 
est officer  dwignated  by  the Carrier to  receive  appeals,  and  remained  declined, 
The E'mployes,  therefore,  appeal to your Honorablc Board  for  adjudication. 

The  dispute  arose  when  the  Supervisory  Agent  position at Ottumwa, 
Iowa  became  vacant as a result of the  Carrier's  transferring  the  incumbent 
t o  a supervisory  poaition at mother  location on December 19, 1966. The 
Agreement  between  the  parties  provides  that  Carricr  will  fill  vacancies  occur- 
ring on such pos.ltions  by  solection of an employe  holding  seniorlty  under  the 
Telegraphers'  Agreement.  Tho  Supervisory Agent positio'n at Ottumwa  was 
vacant  from  December 19, 19613 until  May 22, 196'7, during  which  time  the 
work of lihe position  was  performed  by a Chief Clerk at Ottumwa. On or 
about May 22, 1967, thc  duties of the  Supervisory  Agent  position  were  as- 
signed  to  the  first  shift  telegrapher a t  Ottumwa  in  addition to his  othcr  duties. 

The  Employes  contend  Carrier was in  violation of the  Agreement in fail- 
ing  to  fill   the vzcanlcy i rom Deccnlbor 19, 1966 until  May 22, 1967, and  instead 
used an employe l w m  another  cmft to  perform  the work of the  Supcrvisory 
Agent  position. 



3. The pwsition of Soprrvisory  hgcnt at Otturnwa. lowa, was  listed as 
a Group I-E Supervisory ARcncy under  Mernwaadum “W’ of thc  Agreement 
during the  timc  period  covered by this claim. 

4. The  position of Supervisory Agent at  Ottumwa, Iowa, bccame vacant 
December 19,  1966, as a result of the  incumbent  accepting  another  appointment. 

6. This  position  remained  unoccupied  until May 22, 1967, when  Carrier 
appointed Mr. R. L. Stanton  to  fill the position. 

6. Through letter  dated June 5 ,  1967 (14 days  after  the  Carrier  filled 
th,e  po’sition  by  appointmect)  District  Chairman  Edris  presented  Carricr  with 
a claim for  8 hours, pro rata  rate,  beginning April 5, 1967 urd daily  there- 
after until po,sition filled,  acc’ount  Superviwry  Agency a t  Ottumwa, Iowa 
blanked.  Claim made for  senior  telegrapher idle on rest day on elach respec- 
tive  date,  citirlg  Rule 1 and Memorandum “D.” 

OPINION O F  KOhlCD: The position of Supervisory  Agent at Ottumwa, 
Iowa, became  vacant  on Ue’cembor 19, 1966, and was l’il!ed on May 22, 1967, 
by  appointment 01 a n  enlployc  covered by the  Telegraphers’  Agreement. On 
June 5, 1967, the  Tclegraphe~rs’  Organization  filed  claim  alleging  that the 
vacancy was filled  prior  to  May 22, 1967, by an employe  outsidc  the  agree- 
ment  contrary to the  provisions of Memorandum “13.” 

Csrrier  denies  that th8e position  was  filled  prior t o  May 22, 1967, and  the 
Employes  have  not  submitted  any cvidencu to refute  the  Carrier’s  dcfensc. 

It is well  sebtled that  in  meeting  its  burden of pmof a petitioner mu& 
submit  cvidence 04’ probative V ~ ~ L W  to  support  its  allegations. Mcre assertion 
i s   na t  proof. Accordingly  the  clair, will be d;smissed for failure of proof. 

IYNDINGS: 1‘he Third Ilivision of t:hc Adjustment  Board, upon the 
whole record  and  all  thc  evidence,  finds and holds: 

That the partics  waived oral hearing; 

Thab  the  Carrier and the  Employes jnvolved in  this  dispute am respec- 
tively  Carrier  and Rmgloycs within the meaning of the  Railway Labor Act, 
as approved  June 21, 1924; 

That  this  Division of thc Adjustment  Board  has  jurisdiction  ovcr  the 
dispute  involved  herein; and 

That  the  claim will be dismissed for f a i l u ~ e  of proof. 

AWARD 
Claim dismissed. 

NATIONAL RAlLROAD ADJUSTMENT BOARD 
By Order of THIRD DIVISION 

ATTEST: S. H. Schulty 
Executive  Secretary 

Dated at Chicago,  Illinois,  this 17th day o f  July 1970. 
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