
PARTIES TO DISPUTE: 

BROTHERHOOD OF RAILROAD SIGNALMEN 

THE DENVER AND RIB GRANDE WESTERN RAILROAD 
COMPANY 

STATEMENT OF CLAIM: Claim of the  General  Committee of the 
Brotherhood of Railroad  Signalmen on the  Denver and ltio Grande  Western 
Railroad  Company: 

On behalf of Signal  Maiwtainer H, H. Swnrtz,  hcadquartered 
in Rifle, Colorado, f o r  one (1) hour’s overtime May 1, 1967;  three 
( 3 )  hours  and  thirty (30) minutes’  overtime  May 2, 1967;  three 
(3)  hours’  overtime  May 3, 1967;  three ( 3 )  hours  and  thirty ( 3 0 )  
minutes’  overtime  May 4, 1967;  three ( 3 )  hours and  thirty (30)  
minutes’  overtime  May 5, 19G7; one (1) hour  and  thirty (30)  
minutes’  overtime  May  15, 1967; three ( 3 )  hours’  overtime May 
16, 1967; three ( 3 )  hours’  overtime May 17, 1967; two ( 2 )  houw’ 
overtime May 1.8, 1967;  three ( 3 )  hours and  thirty ( 3 0 )  minutes 
overtime May 1.9, 1967, f o r  opertime work  pcrformed on  his main- 
tenmee  territory  by  the Signal Maintainer f rom the  adjoining , 
territory  when Signnl  Maintainer  Swartz was available and should 
hnve heen called in  accordance  with  the  provisions of Rule #20. 
I Carrier’s  File: XG-4-67.] 

EMPLOYES’ STATEMENT OF FACTS: During May 3.967, a heavy 
Maintenance of Way  machine  known  as a ballast  tamper  was  operated on 
the assigned territory of signal  maintainer H. H. Swartz,  with  headquarters 
at Riflc, Colorado. 

I t  was decided by  the  Cawier that Automatic n l o ~ k  Signal  protection 
would he provided for  the  machine  during  the  operation and the  signal main- 
tainer  from  the  adjoining  territory was assigned to  providc  this  protection 
while the  machine  was  operated  on  the  territory of signal  maintainer Swastz 
on the dates involved in the  instant claim. 

Rule 20 of the Signalmen’s  Agreement  (cflectivc March 15,  1953)  reads 
as follows : 

“RULE 20. SUBJECT TO CALL: Employes  assigned t o  regular 
maintenance  duties will notify the person  designated by the man- 



Organization is a p r t y  t o  the  August 21, 1964, National  Agreement. 
Article V, 1. (a ) ,  provides that all  claims or grievances  must he 
presented in writing by or on behalf of the employe involved to 
the officer of the carrier authorized t o  receive  same  within 60 days 
from  the  date of the  occurrence  on which the claim or grievance is  
based. I t  was on  this  language  that I based my conclnsion that  the 
claim at hand  account  not  so  handled was considered  by  me as 
barred,  abandoned  and denied. 

“The claim remains  barred,  abandoned  and  denied. 

Yours  truly, 

(Signed) J. W. Lovett 
5. W. Lovett 

Director of Personnel” 

OPINION OF BOARD: During  the  month of May, 1967, Carrier  caused 
a heavy  Maintenance o f  Way machine  known RS a “ballast  tamper”  to be 
operated on  Claimant’s  assigned territory. Carrier decided to provide Auto- 
matic Block Signal  protection  during  this  operntion  and,  while  Claimant 
was  working  his  regular  assignment,  Carrier  called  in a Signal  Maintainer 
from an  adjoininE  territory t o  handle  the  automatic block signal  protection. 
The  Organization  relies  on  Rule 20 of the  Agreement  to  uphold  this Claim, 
which i s  : 

“RULE 20. SUBJECT TO CALI,: I!:mploycs assigned t o  regular 
maintenance  duties will notify  the  pcrson  dcsignatcd by the  man- 
agement of their  regular  point of call. When  such  employes  desire 
to  leave  such  point of call for a period of time  in  excess of two 
hours, they  will  notify  thc person designated by the  management 
that  they will  be  absent,  when  they will return, and, when possible, 
where  they  may  be  found.  Unless  registered  absent the Company 
will make eve- effort to call the  regular assignee. 

If the Company  holds  employes  on call they will  he paid at 
the overtirnc rate for  a.ctua1 time  held.” 

Car,rier corlCenda thst  this claim  should be dismissed because it was 
improperly filed in that  Claimant  entered on time-rolls that  he had actually 
performed flalsging work involved herein,  includinE  overtime; that this 
action  constituted a false  representation and did not constitute a “claim” 
as contemple.ted by Article V, I(a) of the  August 21, 1954 National  Agree- 
ment. 

It is  the opinion of this  Board  that  Czrrier’s  contention is well taken; 
this  misrepresentation  does not  constitute a “claim” as contemplated by 
Article V, l ( a )  of the  August 21., 1954 National  Agrecment. If  he  (Claim- 
ant)  had  performed  the work, as indicated on the  timerolls, an entirely 
different  question  would  have  been  prcscnted to  this  Board for consideration. 
It, therefore,  follows  that  this is a defect of both  substance  and form. Time- 
rolls  should  reflect the  highest  degree of integrity  and  should  reflect un- 
questioned  accuracy.  The  timeroll does not  constitute a claim ns con- 
templated  by  Article V of the August 21, 1954 National  Agreement. 

180-18 10 



Not having  considered  the  inaccurate  time roll as constituting a claim, 
it follows that  no claim was filed for overtime fla::ging within  the 60 days 
allowed under  the  Time  Limit  Rule,  and,  therefore,  this  claim is barred. 

FINDINGS: The  Third Division of the  Adjustment Board, upon the 
whole record  and all the evidence, finds and holds: 

That  the  parties waived oral hearing; 

That thc Carrier and the  Employes involved in this  dispute are respec- 
tively  Carrier  and  Employes within tho meaning of the  Railway  Labor Act, 
as approved June 21, 1934; 

That  this Division of the  Adjustment  Board has jurisdiction over the 
dispute  involved  herein; and 

Claim barred  because of violation o f  Time Limit Rule. 

AWARD 

claim dismissed. 

Dated at Chicago, Illinois,  this I i t h  day of July 1970. 

DISSENT TO AWARD 18048, DOCKET SG-18113 

In tile second Ixa t  p:wagr:lph o f  the cfpinioli of l3oar.d the  Referee saw 
fit to sermonize on the high degree of integrity and a c c u r ~ c y  that should bo 
reflectcrl in timerolls  thus im;)lyinK that the method wed hy CIaimant in 
filing his  claim was rlesixnned to  dcfraud  the Company. The  record dis- 
closed, for aXI who could rem], that: f rom t5c very l~eg inn ing  Currier  under- 
stood C1airn:mt was endeavoring t o  R I P  a clrlltn f o r  o v e r t h e  lost. As a 
matter o f  fact, his  Supervisor suggc;tetl that: “’K * * You  could  have 
claimed  time  under  item FBN W (Paid & not worked) Sr. explained reason 
when making explanation. * * * ’7 ,  indicating  that  the  claim  would  have 
been acceptable if made a t  the right phce  on the  time report. 

The ha1d nsscytion that: “* * The timeroll  does not  constitute a 
claim as corltcrnplated hy Article V of the August 21, 1954, National Agree- 
ment.”  does no t  rcflect eitllcr the  nttitudc of the  industry as z whole or 
the Third Division. Awards 1.0548 and 12331. F’urthcrmnore, the bald 
assertion has no pI:~cc wherc, as hew,  the  matter was referred  to by Carrier 
representatives a t  cvery stage of handling on  the property as a “claim”. 

111 Award 17672 (Ritter.) wc said: 

‘‘* * * This Eonrtl thereforc concludes, in at:cordnnce with 
Award 16578 (Engelstein) that n chim was filed on M z y  19, 1967 
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