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PARTIES TO DISPUTE:

BROTHERHOOD OF RAILWAY, AIRLINE AND STEAMSHIP
CLERKS, FREIGHT HANDLERS, EXPRESS AND
STATION EMPLOYES

THE BELT RAILWAY COMPANY OF CHICAGO

STATEMENT OF CLAIM: Claim of the System Committee of the
Brotherhood (GL-6700) that:

1. The Carrier vielated the Clerks’ Agreement, when on October
11, 1968 it abolished some five (5) positions in its IBM Machine Room
rated at $26.74 per day and subszequent thereto re-established positions
341 and 342 (NEW) with a daily rate of $25.50 to perform exactly the
same duties formerly performed by the occupants of the abolished
positions,

2. The Carrier shall now be required to compensate L. Houska and
L. DeVries and or successors, if any, the existing differential between
$26.74 and $25.50 (plus subsequent wage increases) as well as interest
payment at the current rate, on the amount of reparations dune, effec-
tive December 20, 1968 and continuing so long as the vielation con-
tinues, or until such time as corrective measures are applied.

EMPLOYES' STATEMENT OF FACTS: The Carrier at its Clearing,
Hinois facility maintains an 1BM Machine Room, that was established by
agreement in 1955, The function of the Machine Room was to perform on
machines work which was performed manually or semi-manually, Prior to
October 11, 1968, the work force in the Machine Room consisted of some
eighteen (18) established Machine Operator Pogitions all rated at $26.74 per
day, which was within the negotiated maximum and minimum rates for work
performed by the Clerical Machine Operators.

The rates of pay for the positions of Clerical Machine Operators were
predicated on the basis that the incumbents of such positions may be used to
perform work on any machine in the Machine Room. Employes” Exhibit No. 12.

The duties assigned to the Clerical Machine Operator Positions consisted
of operating all puncheard eguipment and machines printing records and
reports therefrom, or as generally deseribed in Bulletin No. 4. Employes’

ExhLibit No. 1L



OPINION OF BOARD: In June, 1955, a new office known as the “Machine
Room” was established by agreement between the parties. The funetion of the
Machine Room is the machine processing of clerical work which had theretofore
been performed manually or semi-manually. The initial force of the Machine
Room included several positions of Clerical Machine Operator. The rate of pay
for Clerical Machine Operators was predicated on the ability of personmel in
those positions to perform work on any machine in the Machine Room. It was
understeod that Clerical Machine Operators could be used on any machine in
the room and the bulletins so reflected. As of October 11, 1968, cighteen (18)
Clerieal Machine Operator positions were in effect, all carrying the rate of
$26.74 per day.

Of these eighteen positions, the incumbents in eight (position numbers
810, 311, 312, 340, 207, 286, 290 and 309) were exclusively utilized in the opera-
tion of key punch equipment since approximately September, 1966. No formal
change was made in the bulletins of these jobs at that time and clearly the
employes involved could have been assigned to work upon other machines in
the Machine Roomn, bui, in faet, the employes in these eight positions worked
only on key punch equipment during the two year pericd from September,
1966, to October 11, 1968,

On Qetober 11, 1968, during = strike by Trainmen, five of these eight posi-
tions were abolished (position numbers 310, 311, 312, 340 and 297). Two months
later, on Dacember 11, 1968, two “new” positions (position numbers 341 and
342) entitled Keypunch Operator were advertised at a rate of $25.50 per day.
The sole relevant difference between the deseription of duties in the “new”
and in the abolished positions is in the fact that operation of only keypunch
equipment is required in the “new’” jobs. On this basis, the Carrier justifies the
establishment of the “new’ positions to take the place of the abolished jobs
and the unilateral setting of the new and lower rate.

The Carrier states that in the latter part of 1968 a change was in process
which would convert the Machine Room from a unit record equipment operation
into a computer operation. As a result, nearly all the machines in the Machine
Room would be eliminated and their function would be taken over by the com-
puter, The only operation which would remain the same would be the key-
punch operation. The Carrier contends, thetrefore, thai the job of Clerical
Machine Operator was no longer reguired since the need for versatility of the
personnel would vanish with the unit record equipment, and thereafter only
keypunching skills would be reguired in the Machine Room.

The Brotherhood asserts that its Agreement with the Carvier was violated
in that the Carrier aholished the five positions and shortly thereafter created
two new positions at reduced rate to perform exactly the same duties which
had been performed by the occupants of the abolished positions. Speecifically,
the Brotherhood cites the following provisions of its Confract as having heen

violated in this ¢asec:
YRULE 59,

The wages for new positions shall be in conformity with the wages
for positions of similar kind or clags where created.”
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“RULE 67.

When there is a sufficient increase or decrease in the duties and
responsibilities of a position or change in the character of serviee
required, the compensation from that position will be subject to adjust-
ment by negotiation with the General Chairman, but established posi-
tions will not be discontinued and new ones created under the same or
difterent titles covering relatively the same class or grade of work,
which will have the effect of reducing the rate of pay or evading the
application of these rules.”

We cannot agree with the Carrier that the position of Keypunch Operator
is a “new” pogition. We are persuaded that position numbers 841 and 342
cover “relatively the same class or grade of work . . .” as did the abolished
positions and therefore should carry the same rate of pay as the abolished
positions, but even if we were to accept the contention of the Carrier that
there is an important difference in the duties of Clerical Machine Qperator and
Keypunch Operator we nevertheless would sustain the claim of the Brother-
hood. The positions are not so disstmilar that we conld reasonably find Key-
punch Operator to be a “new” positicn. At most, a plausible argument could
go no further than to urge that there was a “decrease’” in the duties of Clerical
Machine Operator, Not only has keypunehing always been a significant and
substantial part of that position, but it is the aspeet of the job which requires
the meost skill and training, It cannot be said that the new bulletin deseribes
a wholly distinet and original set of duties. In the ease where there has been
a decrease in the duties of a position, Rule 67 requires adjustment in the rate
by negotiation, The Carrier did not offer to engage in negotiation but rather
set the rate unilaterally.

We hold, therefore, that the Carrier should assign a rate of $26.74 per day
(plus any subsequent applicable increases) to positions 341 and 342 and
compensate the oceupants of those positions for the difference between $25.50
and $26.74 per day (plus any subsequent applicable increases) for all time
worked at the lower rate. We also are of the view that this is an appropriate
case for the award of interest ypon the monies due.

The Board does not adequately preserve the sanctity of the collective
bargaining agreement unless it restores without logs the full measure of rights
guaranteed by the contract to those who have been denied those rights, where,
as here, the rights are unambiguous. Under the confraet invelved herein, an
employe is entitled to rely on retaining the established rate of pay for the
work he performs unless and until the contract provisions for changing that
rate are met and strictly complied with. Additionally, the precise amount of
logs suffered by the employes involved as a result of the viclation herein is
and has been liguidated, it being simply the difference between the rate paid
during the period of viclation and the rate that should have been paid during
that period, We award interest at the rate of 7% per annum.

FINDINGSH: The Third Division of the Adjustment Board, upon the whole
record and all the evidenee, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respec-
tively Carrier and Employes within the meaning of the Railway Labor Act,
as approved June 21, 1904;
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That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; and

That the Agreement was violated.
AWARD
Claim sustained as indicated in Opinion.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of THIRD DIVISION

ATTEST: 8. H. Schulty
Executive Secretary

Dated at Chicago, Illinois, this 25th day of November, 1970.

CARRIER MEMBERS’' DISSENT TO AWARD 18301,
DOCKET CL-18573

In Award 18801 the majority did not agree with Carrier’s contention that
the positiong that were established were new positions. To the contrary, the
majority found that there had been a decrease in the duties and that in such
instances Rule 87 requires adjustment in the rate by negotiation. It further
found the Carrier did not offer negotiation, but rather set the rate unilaterally,
The majority then proceeded to accept the rate of pay unilaterally demanded
by the Organization. In accepting the rate demanded by the Organization the
majority ignored the pravisions of Rule 67 that require the adjustment of
rate of pay by negotiation when there has been an increase or decrease in
duties. By establishing the rate of pay for the positions the Board has exceeded
its jurisdiction and is usurping a function specifically reserved to the parties
by rule.

Error was then compounded by awarding of interest on monies allegedly
due when no rule of the Agreement provides for the payment thereof. In
awarding interest in the absence of any rule providing therefor the majority
also exceeded the jurisdiction of the Board.

For these and other reagons we dissent.

G. C. White
R. E. Black
P. C. Carter
‘W. B. Jones
G. L. Naylor

Keenan Printing Co., Chicago, I1i. Printed in U.8.A.
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