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NA4TIONAL RAILROAD ADJ-USTMENT BOARD 
THIRD DIVISION 
David Dohick, Referee 

PARTIES TO DISPUTE: 

AMERICAN “RAIN DISPATCHERS ASSOCIATION 
ST. LOUIS-$AN FRANCISCO RAILWAY CQMPANY 

STATEMENT OF CLAIM: Claim of the American Train  Dispatchers 
Association  that: . , 

: (a) The St. Louis-San  Francisco  Railway Company (hereinafter 
“the  C-arrier”)  viola,ted  the  effective Aneement b’etween the parties, 
Article 1 ,themof in  particnlar, when on June 22, 1969, it required 
and/or  permitted other ,than  those  covered  thereby, to pe*rfo~m work 
covered by said Agreement. 

(b) Carrier shall how compenszte  Train  Dispatcher G. F. Lasater 
m e  day’s conlpelvsatrion at time. and one-haIf  the daily rate appli- 
able  to Assistaut Chief  Dispatcher  for said violation on the rest day 
of C,lairnant. 

IEMFLOYES’ STATEMENT OF F.4CTS: There is an Agreement in  effect 
between th,e prrrtks, cogg of which is on file with this Board, and the same is 
incarporltt,ed  into Lhis Ex Parte Sabn:issio:l as though fully set  out  herein. 

. ,  

Article 1,- Scope is identical  in  the Agreerneni .effective September 1, 
1949, revised as of January I., 19% and  again  revised  effbctive  October I, 1965, 
insofar as the rules  material to this  dispute  are concerned. 

‘‘ARTICLE 1 

(.a) SCOPE 

This  agreement shall gw-ern the hours of service and  working 
conditions  of  train dispakhers. The tern1 ‘train  dispatcher’ as herein- 
after U,BE~, shall include  night  chief, assistiant chief, trick, relief and 
extra train  disgatchrs. It is agresrl that one chief  dispatcher in each 
djspatching  office slhall be excepted from the scmge  and provisions of 
this agrae,ment. 

Note (I): Positions of excepte4 chief dispatcher will be filled by 
employes holding seniority under this agreement. 



The ~“arious  reasons  given for the  declinat’ion of this  claim  are set forth 
in thc Carrier’s  letter Kovember 19. 1969, copy  attached as Carrier’s Exhibit 
No. 3s. The trainmaster who is  alleged to have  committed  the  vfolations  in 
Claims 37 and 38 is on? of the division officers wh.0, as  such,  has  responsible 
control  orer the operation of a division,  or a terminal, or of a major acl%vity 
within an operating diviaion, and v:hen  acting in the discharEe of his  dut.ies 
and responsibilities, it is not  nlandatoqr  that a division  trainmasQer  exercise 
such re.sponsible  control only through e-mployes of the  train  dispatchers’ class. 
nor do the  Rules of the  Train  Dispatchers’ Agreement place  such a hindrance 
or limibtion upon him. 

OPINION OF EOARD: The cl.aim as  presented to the  Carrier  reads: 

“At 9:lO A. X., June 1.7, 1969, Mr. C. E. Hurst, Trainmaster, 
Quanah,  Texas, instructed  train No. 31. at Snyd?r, Oklahoma to brins 
10 mty covered  hoppers and 2 mty box.” 

Tnis message is neither a train order nor does it involve a “distribution of 
power znd equipment incidental ta the handling of a train. It is merely an 
order  to pick up cars, which this Board has repeatedly  held  is  not work which 
belongs  exclusively ’io Train  Dispatchers  under  thc  Scope Rule. See Awards 
18S3S, 1EG89, 18692, 13690 and 18593. 

FINDINGS: The Third  Division of the Adjustment  Board, upon the whole 
record and all the  evidence,  fixds and holds: 

That the  parties  waived  oral hearing; 

That the  Carrier and the Employes involved  in  this  dispute are respec- 
tively  &Trier and Employes within  the meaning of the  Railway Labor Act, 
as approved June 21, 1934; 

That this Division of the Adjustment  Board has jurisdiction over the dis- 
pute  involved  herein; and 

Thai: thc Carrier did  not  violate  the Agreement. 

Clainl  denied. 

NATIOXAL RAILROAD ADJUSTMENT EOARD 
J3y Order of THIRD DXVISIOK 

ATTEST: E. A. Killeen 
Executive  Secretary 

Dated at  Chicago,  Illinois,  this 24th day of March 1972. 
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