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PARTIES TO DISPUTE: 
BROTHERHOOD OF RAILWAY, AIRLINE AND STEAMSHIP 

CLERKS, FREIGHT HANDLERS, EXPRESS AND 
STATION EMPLOYES 

THE CHESA.PEAITE .4ND OHIO RAILWAY COMPANY’ 
(Chesapeake District.) 

STATEMENT OF CLAIM: Claim of the System Committee of the Broth- 
erhood (GL-7017) : 

(a) That the C,al-rier 1-iolated the Clerks’ Genwral Agmsment, 
and Supplemcmts thereto, wh,en on February 3, 1970, Mr. Jake Rhoden 
was relieved from active  serTice wi%h the Chesapeake and Ohio R a i l -  
way Company, and, 

(b) That Mr. Jake Rhoden be reinstated and paid $24.15 per 
day for ewch  day he has bwn held out of service and until he has 
been reinstated. 

OPINION OF BOARD: Claimant was observed on February 3, 1970 
anting in an unusual manner. Carrier’s supervisory employes  investigated  and 
eoncluded tha8t  Claimant was under the influence of alcohol. H e  was suspended 
horn service and taken to his h o m e  by two special agenh. 

At the invasbigation  five witnesses testified,  giving  their  observation of 
Claimmt’s beh,aviox. Each witness expressed an unreserved  opinion  that 
Claim’ant was intoxicated. Three of the witnesses were supervisory  personnel 
and tw~o were ,special  agents of the Carrier.  Elach of them had  ampl*z oppor- 
tunlity to obswve Claimant and were able to support  their  opinion with per- 
tinent  obsleevatioas. 

Claimant, on the date in question, asserted he was sick. At the. investi- 
&ion he asserted  that he was taking a cough medicine  coniaining  alcohol. 
C,arrier confkmed that he  had cisitecl the  first  aid  facility and had been  given 
a cold preparation by the nurse. 

The 0rgan.ization  insi,sts that Carrier committed an emor, fakal to its 
case, when it &id not send Claiman’t to the first aid station for a check up 
before  Isending him home. Its assertion amounts to  insistence  that m8edicd evi- 
dence to support a finding of intoxication is essential. The Organization Con- 
cludes  that ,C’arrier has not  sustained its burden of proof. 



This contention  is'not  meritorious. Carrier had ample evidence witk p m -  
brubive  value on which to base i t s  c~onclusion that Claimant was intoxicated. 
Five competent witnesws EQ testified, Claimant's  assertion on February 3 
that  he was sick and his  later sbtement bhhat he was taking a cough medicine 
containing  alcohol do not  dem,onstrate that Garrim failad to properly  investi- 
gate the facts M that it failed  to base its conclusion on susbstantial  evidence 
of record. 

Two persons with knowledge of the ,fads were not called. Claimants' 
representative was present  on February 3 when he was questioned and sus- 
pended.  'Claimant did  not choose to call him as a witness at the  investigation. 
Gamier's nume saw Claim'ant on February 3 and neitha Carrier or Claimant 
chose  to call her. The Board cannot speculate on what their testimony might 
have been Nor on bhe tactical  deoision, if such it was, not to call them. 

For &e r-ns sbied'the claim mu& be  denied. 

FINDINGS: The Third Division of the Adjustment Board, upon the whole 
record and all the  evidence, finds and holds: 

ThA. the parii~s waived oral hearing; 

That bhe Chmier and the Employes involved in this  dispute are respec- 
tively C~arri~er and Employes within  the meaning of the Railway Labor Act, 
a~ approved June 21, 3934; 

That this  Division of the Adjustment Board ha9 jurisdiction  over  the 
dispute  involved  herein; and 

Tthat the Agreement  was not  violated. 

AWARD 

Claim denied. 

NATIONAL RAILROAD ADJUSTMEWT BOARD 
By Order of THIRD DdVI,SION 

ATTEST: E. A. Kilken 
Executive  Secretary 

%tad ab  Ohicago, Illinch, thils 121Lh day of 'May 1972. 
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