
NATIONAL RAILROAD A4DJUSTMENT BO-IRD 
THIRD DIVISION 

STATEMENT OF CLAU" Claim 0% the  General Committee of the Brother- 
hood of ICailroati Signahm 0 1 1  the Soi~thhcsn I'sclfic Company (Pacific  Lines) 
that: 

(a) The Southern Pacific Company violated  the  current  Signal- 
men's Agreement (effective  April  1, 1947 and reprinted April 1, 1.958, 
including  revisions) when it failed and/or declined to apply  the Scope 
Rule, which resulted  in  violation of the Loss of Earnings Rule #70, 
by assigning  the  recognized work of  installing  electric switch heaters 
to  switchcs  at Emigrant Gap, California, to employes not  covered by 
the  Signzlmen's Ag-rexnent on September 21, 22, 23. 24; October 1: 
2, 5, 6, 7, 8, 9, 12, 13, 14, 15, 16, 19, 20, 21, 22, 23, 26, 27, 28, 29, 30; 
and November 4, 5, 6, 1964. 

(bj-3.. Mr. I'. R. Jclhnson !)e allowed t w o  hrundred  sixty-four (264) 
hours at the  straight time rate  of Leading Signalman, and sixty-six 
(66) hours at  the  time-and-one-half  rate  of  Leading Signalman; 

(b)-2. Mr. E. E. Anderson and Mr. W. R. Davis be  allowed two 
hundred sixty-four (264) hours each at the  straight time rate of 
Signalman, and sixty-six (6G) hour:; each att the  time-and-one-half 
rate of Signalman; 

(b)-3. Mr. E. A. Lindenthal be allowed two hundred sixty-four 
(264) houm at bhe stmight time rate of Assistant Signalman and 
sj.xty-six (66) hours at the  time-and-one-half  rate of Assistant Sig- 
na.lrnan; 

(bj-4. Mr. R. E. Lewis be allowed two hundred sixty-four (264) 
hours at  the  straight time rate  of  Signal  Maintainer and sixty-six 
(66) hours at the  time-and-one-half>+haM rate of Signal Maintainer; 

All. performed on ihe  dates mentioned in paragraph (a) above. 
(Carrier's  File: SIC 152-172) 

EMPLOYES' STATEMENT OF FACTS: As indicated by our Statement of 
Claim, this  dispute is based on Carrier's  action of assigning other than signal 
elnployes  to  install  electric  switch  heaters  at Emigrant  Gap, California. 



Elecltrical Department employes. Each of  the new electric  switch  he,al;er  units 
(see  C,arrier’s Exhibit “A”) utilizes an electric heating elemeat - commonly 
referred  to  as ‘CALROD” - ahtached  to  flange  side, “I” section of  switch 
rails, and adjacent to switch  rods and operating  switch  point rodls, and is 
coupde’d to an autom’atic  control  device  which senses moisture (snow) and rail 
bemperature (ice). Th,esle electric  switch  heaters are not  controlled  through  the 
signal  sysbem, and, in facti, are not  connected  to  the  signal system in any 
manner whabsoever. 

Carrier’s records  indica,te  that work on  the  installation of the  electric 
switch  heaters  at Emigrant Gap was initiatd on September 23, 1964, and 
completed on November 6, 1964, with no service  performe,d on October 15, 
1964, involving a botal of 1289% man hours. 

3. By letter  d&ed Novernb,er 13, 1964 (se’e  Carriers  Exhibit ‘‘E’’), 
Pmetitomer’,s local chairman  pre’sented to Carrier’s  Division  Superintendent ak 
Sacrarnenbo,  claim ?n behalf of certain  employes  (here’inafkr  referred to as 
claimanbs)  set  forth in the above-quoted  Statement of Claim,  for two hundred 
sixty-fo’ur (264) hours at straight time rate and sixty-six (66) hours at ti,me 
and one-half ra,te of Leading Signalman+  Signalman, an,d  Assistant  Signalman, 
als  th,e oase may be,  for September 211, 22, 23, 24, 25, 28, 23, 30; October 1, 
2, 5, 6, 7, 8, 9, 12,  13, 14, 15, 16, 19, 20, 21, 22, 23, 26, 27, 28, 29,  30; November 
4, 5 an.d 6, 1964, basled on the eontenkioin that bhe  wol-li.  heTe  complained, of was 
signalmen’s work. The Carrier’s  Division  Superintendent  advised  Petitioner’s 
local chairman by letter dabed Decernb,w 10, 1964 (Carrier’s  Exhibit “C”), 
that the claim w8a:s denied\. 

By letter  dated December 21, 1964 (Carrier’s  Exhibit “D”), Petitioner’s 
G,eneral Chairman appealed the claim to Carrier’s  Assistant Manager of Per- 
sonnel, and by letter  dated F’ebxuary 19, 1,965 (Carrier’s  Exhibit “E”), the 
labter demied  t!he  claim,  advising. the General Chairman, as discuss,ed  in  con- 
ference,  thab no work was pedormed on the  dectric  heaters o n  September 21, 
2,2, or October 15, 1968, for which chim has been made nor do Company 
record,#  indica,te the total number of hours involved in this work to b,e IF50 
hours, DS sltated in claim. Cmopy of Gencral. Chairman’s response thereto  dated 
“arch 3, 1368, in which  claim wa,s reduced  by  twenty-four (24) hours for 
each. of claimants, is  attached  as  Carrier’s Exhibit “F.” 

(Exhibits not reproduced.) 

Ql’XNIQN OF BOARD: Claim seeks reparations for Claimants  herein 
under  Rule 70 of the  Signalmen’s  agre’ernent as a re’sult of Carrier  assigning 
allegedly recogni,zed sigma1 work of installing  electric swirtch heaters at Emi- 
grant Gap, California, to Electricians  represented by another  Union, on several 
dates  during  the months of September, OctDber and Novemba 1964. 

It is we811 ssbtled that Claims  before  this Board are  decided on the  facts 
in the  case  befoil-e us. It is also  well  settled  that  the Petitconer has  the  burden 
of proof. Equally well setbled 3s that findings may be made on evidence  in  the 
record when such  evidencle is not  denied or refuted. 

Carrier submits  that the olectricul  switch  heaters herein have no  connec- 
tion. witlh Carrier’s  signal system. Thus they  are  handled by Electricians in 
th,e Sam8e way; as other  types  of  switch  heaters  having no connection  with 
Signals have b8een handled -in the past.  Carrier  contendls  further  that  as other 
employes have always insbelled  independently operated switch heaters not 
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tied int'o Signal circuits the v:cr.k in dispute -.vas not reserved for Claimants. 
Finally, Carrier seleks  denial of the herein  claim on the basis  that  the  tradi- 
tional,  historical assignmenb of the  disputed work to electrical employes under 
thir  agreemmt precludes a finding of merit in  this  Claim. 

The record fails to reveal  that  Petltioner  herein took exception to Carrier's 
aonteations which were raised on the property in timely fashion. Nor did 
Petitioner submit any oountervailing  evidence to prove  that the work was 
reserved  exclusively to signal forces, 

On the state of this  record we are constrained bo find  that  Petitioner 
did not carry the burden of proof required of it. We, therefom, will dismiss 
bhe Claim harein  solely  because of lack of proof. 

The pwsible third party, International Brotherhood of Electrical Workers, 
was notified of the  dispute and made a submisRion to this Board which is in 
ws,sential agreement with Carrier's  posititon. 

FINDINGS: The Third  Division of the Acljjustment Board, upon the  whole 
reoord and all the evidence,  finds and holds: 

That the parties waived oral hearing; 

That the C'arrier and the Employes involved in this  diapute are respec- 
tivelyi Carrier and Employes within thc meaning of the Railway Labor Act, as 
appyoved June 2:L, 1934; 

That this Division of the Adjustment Board has jurisdiction over the 
dispute  in\-olv,ed hrrein; and 

That lrhe Claim should be dismissed. 

AWARD 

Ciaim dismissed. 

NATIONAL. RAILROAD ADJUSTMENT BOARD 
By Ordcr of THIELD DIVISION 

STTEST: E. A. Xillc~l 
Executive  Secretary 

Da'ted at Chicago, Illinois, this 12th day of M a y  1972, 

Printed in USA. 


