
NATIONAL RAILROAD ADJUSTMENT BOARD 
THIRD DIVISION 

Clement P. Cull, Referee 

PARTIES TO DISPUTE : 
BROTHERHOOD OF MAINTENANCE OF WAY EWEOYES 

SOUTHERN PACIFIC CCHW“4NY (Pacific Lines) 

STATEMENT OF CkhXM: Claim of the System Commitke of the Broth- 
erhood that : 

(1) The Clarrier uiolald the. Agreement when it assigned MP&C 
Department employes to  relocate and/or install traffic control signs 
at Taylor Yards, Los Angeles, 8Califo;mia on April 25 and 26, 1967. 
(System file MofW 152-658). 

(2) Claimants E. D. Bmodriguez, V. L. Foley and P. E. German0 
each be allowed  sixteen (16) hours’ pay at their respective  straight 
time rates of pay because of the  violation referred to within Part 
(1) of khis claim. 

EIMPLOYES‘ STATEMENT OF FACTS: The Carrier assigned and used 
emploies ‘of th,e Motive Power and Car Department to perform the work of 
removing  and relocating  varions  traffic  control signs and installing a con- 
siderabh ‘number of new traffic conk01 signs in and about the parking meas 
adjacent to the  office  buildings, tvork areas and roads within Taylor  Yards. 
The traffic control signs are of  the standard type commonly used for the 
oontrol d automobile  traffic  such as “STOP,” “DO NOT ENTER,” “SPEED 
UIMIT,” “YIELD,” “VISIITOR PARKING,” “CUSTO31E.R PARKING,” etc. 
mounted on matal posts wlzieh  are embedded in asphalt or a solid foundation 
of cqncrete. 

W,o& of this character has heratofore been assigned to and pedormed by 
B&B enb-department  employes  as mill bo noted from the following quoted 
statements. 

, .  “December 19,1968 
Mr. P. 6. MiicCarty 
D- Sir and Brother: 

O v w  tihe past yewrs as a carpenter in the B&B Sub dept, of the 
Southern Pacific RR. I have often been  instructed by my Foreman to 
instal1 and reloloate traffic control signs at Taylor Yd. I have  always 
considered this a, part of m y  job as a carpenter. 

Sincerely and fraternally yours, 

/s/ J. K, Terror” 



tmffic ccnCllo1 signs ab the  Mec1zani~;al Depar.tmel?t parking  area in Taylm 
Yard. 

By latter  dated  July 3, 1967 (Carrier’s Exhibit ‘W), Carrier’s Division 
Superintendent  denied the claim. By letter dated  July 10, 1967 (Carrier’s 
Exhibit  “C”),  ~Petibi~oaler’s District Chairman gave notice  that the claim 
would be appealad;  however, i n  letter of August 3, 1967 (Carrier’s Exhibit 
“ID”), Carrier’s  Division  Superintcncicnt  agre’ed to give  the  claim  further 
investigation in light of certain contentions rai,sed in oonference,  but on 
August 14, 19867 (‘Clarrier’s  Exhibit “E”), Carrier’s Division Superintendent 
cmfirmd denial of hhe  claim. 

By lebter ‘dated August 3 ,  1967 (Carrier’s Exhibit “F”), Petitioner’s 
Genwal C:ha,irmNan  appealed the claim to Carrier’s  Assistant Manager of Per- 
sonnel and by letrter  dated  Slaitch 27, 1968 (Cax~iw’s Exhibit “G”), the  latter 
donicd the claim. 

(Exh,ibits noit reproduced.) 

OPINION OF BOARD: Claim ai:::se when. on April 25 and 26, 1967, Car- 
rier assigned a laborer in the 3Icchar:icd D;:partrnent, rqn-esentvd by a Union 
&her than Petibioner, to insmhll n e x  traffic  oontrol  signs and relocate othe:s 
i n  la parking h t  within Carriw’s Taylor Yard in Los Angeles,  California. The 
parking lot: is used by Mechanical lkpartlnent employe’s and is under  that 
Depwtment’s cont~ol. as to traffic fiaw au:d padring  regulations. The signa 
were &e abandmd type  bearing various legends such as “Stop,” “Do Not 
Enter,” etc. The signs were pwchased b:? Garrlw uffixzd to the posts by 
B&B forces but  assigned to the laborer for installation. The laborer dug holes 
through the black  top, which had been  put down originally by Zn outside  con- 
tlractorr, eracted  (the  signs  ar.d resurfxed the :LEU at bhe base of the sign pasts. 
As a poss’ible Intemenor in this  dispute,  the represenhtive of the  laborer was 
invited ‘to participate and to mnlre a submisslion to this Bolard pursuant to the 
mandate of TCEU v Union Pacific Railroad (385 U.S. 157). That Organiza- 
tion filed a disclahEer of iilterest in the matker. 

Petitioner’s  evidence as .tu ita entitlement to the ao1i-k involvd was 
limited bo Taylor Yard. This evicklee mas no’t refuted by Carrier. The evi- 
dence consisted of statements from four employes to the effect  that  the work 
in  dispute was performed by them in Taylor Yard. The parties  eited many 
cases  ,in support of their respe5ve nositions.  Carrier  cited 28 cases  involving 
t;le s,arne parties and the smile Scop? Rule 211 of dich were denied on ?he 
’ii:.mi,s that  Petitioner  did nct pr01-e system-wide exclusivity. Petitioner also 
cited many cases chief among them, on this  point,  is Award 13334, cn another 
property, wheh holds that when Petitioner  produces a prima facie case at one 
location  lthe buden shifts to Camiey to C C ~ I ~ G  forward wikh its “alleged af- 
f,im&ve  defense.” Award 13572 invol\ving  the same parties and the same 
Soope Rule holds  that a viohtion of the agreement can be found on less than 
a ,system wide basis. Award 1379 also on the same property holds to the 
contrary. 

Carrier h w e  waited  until the laat  step 11:. the grievance  procedure before 
j,t rai,setd  tho  question of exclusivity. In the interest of expeditiag  the han- 
dling of these matters on the property  the matter should have h e n  raised 
earlier on in the  proceedings. In any vent when the  qquestion was raised Pes- 
tion,e,r did not  did  not attempt to rebut it. Petitioner  contends, under the 
rationale of Award 13334, that  the  burde’n of going forward wikh evidence 
t h ~  the work in dispute was done by oithers system-wide  shi%ted to Carrier. 
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In the situation at bar  Pekitioner  at no time tried to prove that its claim 
was eo-extensive with the Scope of the approprimate bargaining unit as set 
$or& in the  agrecment. It is anrdemic to the  railroad industry that bargaining 
units a m  system wide. In the process of carrying its burden had Petitioner 
submitted evidence  corering ohher pr5s of the system similaz.  to  that sub- 
mitted with respect to Taylor Yard, Canier's  failure to Ciome forwlard with 
oountervailing  evidence would have resul"i-,d i n  a finding of a Scope rule vioIa- 
tion co-extensive with the bargai'ning unit which is, of coume, systemwide. 
This Board has found Scope Rule coverage in Award No. 18967 and Awald 
No. 15260 where C8arrieir  failed to rebut evidence  consisting of shtements from 
employes attesting to ihe performance of the work at  various  placels on the 
system. To find reservation of work at one locdion without at the same time 
finding such  reservation to be system-Tide  would negate 'elm very purpose of 
the  systcm-wide unit. The're is no evidence on which to base a system-wide 
unit finding accordingly  the mse Pails of proof. In this wlgasd Award 14159 
holds, with our approbation: 

"Th,is Board deems borrect those awards which have held  that 
where the Scope Rule is system wide the practice musk. ooincide. This 
opinion is not arrived at merely becailst ~.hc majosiky of case,s appear 
to adhere to that position. Xtathsr it is c w  view that since the Scope 
Rule explicitly says that the Rules of the ag-mernenk apply to all sub- 
dqmtme~nt e~qnally End without exception for a practice to change 
applicatioa of, or ixked add to or nlodifg the a p e e r n m t  it certainly 
must be as broa:! i:~ its application as the written rules. 

The parties to bhis agremmnt have not negcdir,ted m y  local mork- 
ing conditions. The Scope R.ulc m y s  that the v4tterl rules govei-n 
the woTkiny: ccnditions o f  all Sub-Depr~~,~nents. It ftlrblner ': *" 

On kl~e basis of the frmgoing wc fee1 constmind to dismiss the claim 
for a lack of proof. 

FINDINGS: The Third Division of the Adjustment BoaTd, after giving 
the parties to this dispute duc notice of hearing thereon, and upon the whole 
yrecord and all bhe evidence, finds and holds: 

That the Carrier and the Employes itnvolved in this  dispute are respee- 
tively Ctarrier a,nd Employes ~thihin the meaning of the Railway Labor Act. 
as approved June 21, 1994; 

That this Division of the Adjus.t,nne!zt B~oa+d has jurisdiction over  the 
dispute  involved  &rein: and 

That the Claim should be dismissd. 

AWARD 
Claim dismislsed. 

NATIONAL RAILROAD ADJUSTMENT BOARD 
By Order of THIRD DIVISION 
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