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lnIRDlmIg1cIo Docket Bumbar CL-l%% 

Robertn.O'Brlea,Rereree 

(Brotherhood ofXUlway,Airliaa and i3traaship Clerka, 

I 
Frei&it tlawUer#, Equeas and Station &qloyees 

PARTIm mo: DISFVB: 
- (Iporrolh ti wo~t0m Railwo canpalpr 

( (hke Be&al) 

(a) Carrier %3alated the Agreemnt betwen the parties rhsn It IUI- 
jorrtlg dinmimed Clerk Joseph J. Devlin frmoervica aa II rcmlt or a lmriog 
held on Wowsaber 19, 19TO; 

(b) Carrier 6ba.U rein&&e ClcrK Jose& J. Devlia to service with 
all rights uniripairedend rcirburseh3nfcra.l.l vagealoatwhila held out of 
swvlca aa a result of this cnpricioue and unjust oct.ioa by C&or. 

0FmIow OF Barn: Carrierhelda FommlHeaAq~ todetermine Claimat'~ 
msponaibility, irw,ror ~dlegsdlyh~* ksn ob- 

rsmed while mder the inflwnce of iatcuiumte and uslag EI~IM~VO and profam 
lfmpmp dimad to a sqgstiaor or this cou@mywMlcoadutyatCnlwmt 
Fraight Station, Ccluwt Yard, at approximt.?&y1:20 A.M., Mxrday, November 
14, 1970." lbuming the imcstig8tion, cummt wua found g0i.q 0r the chsrm 
6~63 dhml6sod iran service with tha Carrier. 

A careftUnvi~~oftha record ffiila to dirclonetbat Claimat'r~o- 
ceduml rights worn viclhtcd. me notice sent to Clalmnt ma aufflcient to 
apprimhlnoftba chargoe being imoatigatsd 8othathe could adequatelypre- 
pea-0 a darwe. Iba charge wa apocSic enough to enable him to do 60, with- 
out bcingwrpriccdatthe hearing. 

TbXn B%d ~ME that therei ma eubstantial tideace 8dduced at t& 
jmmatigstlon t,o mart the charge against him. Claimsnt denied &inking on 
duty, but cmxdad that be had attended a birthday party earlier that evening 
atwhichho bad cowmad mne alc&ol. And the teetimmyoftbreeCwrier 
IMIIOWO~ givcnotthe inveatigatioawastothe effect tbatCla3mathadaa 
odor oi alcohol on his breath, that he wan unable to properly perforahia 
duties, and that he appeared to be in M intadcatcd cmdition. There was 
further teEt~thatheU%d abusive andprofanelangmgc on the date in 
questioa. 
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The Organlzetlca contends that the penalty of diamissel wan mm- 
reeaalable end excessive. However, the record reveala that Carrier’s flnu 
are beaed upon substantial evidence; that the hearing wee conducted Ln a f&r 
and impartial manner; and thnt none of Claimant’s proceduml or substantive 
rights were violated. Therefore, considering the sariounces of the cbemge 
we will not aubatitute our judgnumt for the disciplinary actim taken by 
Carrier and the claim rprSt be denied. 

FIHDIIGS: lBe third Division of the Adjustment Board, upcm the whole record 
and elJ the tideace, finds end holds: 

!Chat the partlee waived oral hearing; 

hint the Carrier and the &qloyes involved in this dispute are 
mepedlyely Carrier and Em@oyes within the maniq of the iIail!my Labor Act, 
89 approved June 21, 1934; 

met this Division of the Adjustment Board has jurisdiction over the 
dispute involved herein; end 

That the Agreement was not vialated. 

AWARD 

Claim denied. 

Executive Secretary 

RAmoRAL RAILROAD ADJusm BQARD 
Ey Order of Third Divisim 

Dated at Chicago, I.UinOiS, this 15th bY Of September 1972. 


