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THIRD DMSION no&et timber CL-15626 

Robert M. O’Brien, Referee 

(Brotherhood o? Railuay, Airline and Stear,ahip Clerks, 
( Freight Handlers, Egress and Station Bnployes 

PARTIES TO DISSHPLa: ( 
(The Union Tenalnal Caapany 

STAW Oy CIAIH: ptil&m of the Syatea Cce&ttee of the Brotherhood (GL-7057) 
: 

(a) Ihe Carrier violated the current Clerka ’ Agreement vhen 011 De- 
csmber 10, 190, it arbitrnriQ and capriciowly distiged Clerk J. W. Throve? 
frco rervlce of The Union Terminal Company @.llas) effective Daoeather I& 190. 

(b) Clerk mower be reinstated to the service of The Union Tes 
Cv with aLl seniority, vacation and other employa rights reatomd rmh- 
paired. 

(c) Clerk Thrower be campenaated for a day’s pay at the proper rate 
of pan of Mail Form poaitim for Deceatber ll, 19’70, and each and alA aubae- 
went dater ho could have worked had he not been arbitrarily and csprlciously 
discharged frathe service of The Union Terminal Capany bllar). 

OPImOH OF Barn: On Rovember 30, lylo, Claimant was notified to attend a 
formal imeatigatim “to develop faota and place reapcmai- 

bfflty for your aUeged failure during your tom of duty lovembar 23 and &mm- 
ber 29 to devote ~uur firas (P duty to the best of your ability as prescribed 
byUnimTer&ulGenemlRule1,pamgra~3andRulel8, para(papb 3. -0, 
fazilnre to require sqbloyerr under yuur IIIQWVI~~~ to devote their tirPs o du&v 
exolaai* to the* duties during their tour of duty ar required by General 
Rule 18, ~ph 3 and failure to prw unload and load mil taking Into 
ccasidmtlar force aJ.lotted to yore supervlslon in caqllance vith Rule 32.” 
Follorlng the inoastlgatian, Claiaaat was notiflad that he raa found guUty 
of tba above charger and he was disa&saed fram the Cs. 

Thin Buerd has carefully retiewed the record and finda that naw of 
Cldmnt’a procedural rights uuder the Agreement, were violated in the -r 
in which he was chwged or the investigatlQl and appeal fran the deciaia there- 
of conducted. There was aufflciant tidence adduced at the investigatio to 
eapport the ohargea agaInat the Claimant. And it is not dthln our jurisdic- 
tion to substitute our judgawt for that of the Caapany. 
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Bo~ever,~e are of the apini~nthattahing into coosldcreticm 
Clalnent's twenty-eight years of service and his prior sexvIce record that 
the discipline of dismissal was exccs6ive. Consequently, we hereby order 
that Cl&mu& be restored to service with the Company with all 66nlorlty 
right6 unfmpaired butwithout c~atloafortimswithheld fr~llserrrice. 
Houwer, in li@t of the fact that the Colspany substantiated the charges 
a&rut him, Clnjmsnt is not to be restored to his former positlao of I41gil 
Forelmn In the lrkil Department. 

FINDmE: The Third Division of the Adjustment Board, upon the whole record 
and all the wldence, finds rind holas: 

!l!bat the parties waived ord hearing; 

'hot the Carrier and the &r&ayes involved in this di6put.e are 
respectively Carrier and Bnployes within th6 meelcnFng of the ReFluay Labor 
Act, a6 approved June 21, 1934; 

That this Division of the Adjustment Board ha6 jurisdictim over 
the dispute imrolved herein; end 

that the Agreement wa6 not violated but the discipline impesed 
wa6 exce6sive. 

AWARD 

Claim eustsined in part, denied in part per the Opinim. 

By Order of Third DiviSim 

Executive Secretary 

&ted at ChiCagO, lllinOi6, th16 15th day of September 1972. 


