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I Bro+herhoodofMa%ntenanceofWay&@aya~ 
PARTIESTODISPUTE: 

Chicago and North Wart-am Rdlmy CampanJ, 

(1) The Carrier violated the Agmemmt andArticleIVoftheNatiwnl 
memnt ~~17,l~rhen,vithoutpriornaticeto theGeneral~, it 
am-d track maintenance work at and/m in the vichity of M4.rshalltoen, ha, 
w ad Llabon, Iowa to outride forcea beginolw on October 6, 1969 (9prkm 
m 81-3-169). 

(2) me track forewn, aaaistmt trek r- andlaboreraonthe 
10118 Dlvtaion who were assigned to &Wntenance 0ang.a 93, 929 and 930 and to 
&&i~aang~ 222 and233 eachbe allovedpe~athie respective rate ofpey 
r~anaqM).prrrportlroretaahantoithetotalnumb~oirmnh~~by 
oatside lorcea lnperf~theworkreferredto InPart (1) hereof. 

*(ae olaimcontanpldter that all aerrlceperf~d bycreid 
o&aide forces during the clatita’ strel&t-tima hour8 will 
be ellocated to the clainrntr 00 the basis of the cleinanta’ 
t&ei&t-tine retea aadthatalJ servlce perfomed by said 
a&ride forces w the clahmt.8’ avertime houra will be 
allocated to the clainnntr m the basis of the claimntr’ 
OTertiar rhea.) 

(3) +lbe Carrier shall. da0 pay the clabanba alx percent (6$) intereat 
w m on the monetmy aUowance6 em.mbg fma the initial claim date until 
paid. 

gmI0N Q BOARD: Tbe Orgaubetim contends th.ttCarrieruaedwuipowrfur- 
niched by Nanpoem, Inc., an -aide cwern, to perform 

r~~t~clr~int~ce~k,whiehrork,itstatea,bal~atoTma~- 
de forcer, and iailedtonotirpthe General Chainma innitingofita 
Esgztout thevorkaa required by Artlcle IvoftheMaaf17,1968 

. 

Itie undiaputedthat Eknpmr, Inc. recruited, crelected andhired 
the m. Thq?ierepsid byManpowwhi3.e th~workedtithregulartnxkforces 
under the 8llqpeti~i~0fthe tI%ckfoWaUL 
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Carher defends on the theory that it did not cmtract out the work 
in quertion aad, in any event, since claiments did not rrmtain aqy pecctmiarg 
loss damgo should not be aUowed. 

IBir &am3 adopts the reaacaing in Award 19305 and m hold t&at b 
hlring lbpower, Inc. to perform the work herein, Carrier did contract orrt mk 
a0 aa to C(IDD within the provlsiam of the ky 17, 1960 Ratlaxal &greemnt. 
And it ekes no difference that the track msinteusnce wosk was rumdlJT perfm 
byaatraganglaborera. !lbe wark in work enbraced uithla the scopa of P&itiw@a 
agpllca~~taPaathorrSh~rsgang~borerswzarrsedtopari~itin 
the paat. Therefore, it was incwnbent on Carrier to atply with the guovisia18 
of Artilcla IV before contracting out the sccrpe covmed work to outeide forcea. 
It is rmfontmpvted that Carrier did not notify the Geneml Chairman of ita 
plana to caltract out. And having failed to do so Carrier violated Article Iv 
of the my 17, 1968 nat1oM.l Agreemlt. 

We donot findthat Carrierwaicredthe defense offuUempl.~aad 
th\rs no pecuniary low and w wLU adhere to thoae awards holding that since 
Clainmnta mffered no pcmiarylffl~mwUJ.denyPart2oftheclaln. Sea 

‘, 

Awarda l8305,18306,18687,19?+35 and otbera. 

-mm: Tha Zhird Diviaicsl of tha Adjlubent bard, &WI the whole retard and 
all the evidence, f’inde and hold6 : 

T&t the parties waived oral hearing; 

‘Ihrt the Carrier and the anployes invaLved in this dispute are 
~apwt,iwl.y c~rrler end Bnplqyer within the meaning of the Realway Labor Act, 
as approved Jaw i&1934; 

That thin Divlslap~ of the AdJutment Board haa jurisdiction aver the 
dispme involvedherein; and 

mat the Agreewnt was violated in accopnce with the Opinion. 

AWARD 

Pa& (1) ofthe cl&nEll8t.ained; 

Rmt (2) denied. 

HATIONALFLuLImDADJus~~ 
By Order cf llhlrd Dlvlalon 

AT’EST: 
Bkecut1w 8ecretaly 

&tad at Chicano, -a, -a 15th dny of September 1972. 



J 

OPINION OF CARRIER MMBERS - AWARD 19399, DOCKET MW-19473 

(Referee O’Brien) 

We concur in the portion of the award which denies part 2 of the 

claim, but dissent to the portion which sustains part 1. See Opinion 

of Carrier Members, Award 19305. 


