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(American Tnrin Dim&&era Amociation 
PAPTIFSTC DISRJ'JX: ( 

(St. Louie-San Francisco Railway Company 

STAmm OF CIAIM: Claim of the American Train Dispatcher Aseociatiou that: 

(a) The St. Louis-San Francisco Railway Cv (hereinafter 
"the Carrier") violated, and continues to violate, the effective A@mur,ent 
between the parties, Article I thereof in particular, when be&uinS May 27, 
1968, it required and pemite and continues to require and petit, other than 
those within the scope of said ASreement to perform work covered thereby at 
Emid, Oklahoma. 

(b) The Carrier shall compensate the senior available extra 
train dispatcher one day'8 compensation at pro rata daily rate applicable to 
Assistant Chief Dispatcher, begiuuing May 27, lw, and continuing for five 
days of each week, and at time sod one-half of said rate for service required 
to be performed on the oixth aud seventh cousecutlve days of each week, until 
said violation ceases. 

(c) In the event no extra train diclptchers are available 011 
any day or days during the period in which said violation contiuues, then and 
in such event Carrier shall compensate the senior aa@ned train dispatcher 
then available because of observauce of hia assigned weekly rest days, oue 
day's compensation at time and one-half of daily rate applicable to Assistaut 
Chief for each of such days until the said violation ceasea. 

(d) The respective individual claiuantr entitled to compensation 
herein claimed shall be detemined by a joint check of the Carrier's recorder. 

OPIRIOR OF BOARD: This is a claim which must be denied because the evidence 
advanced by claimant does not prove what he statea that it 

pl=OVFS. In the years before 1968 Carrier ass@md a train dispatcher to 
handle the extra work at Enid, Oklahoma during the grsin seamn. In 1968 
Carrier asoieped an additional telegrapher and did not as&So a train 
dispatcher. In part, at least, the claim advances the theory that if a 
dispatcher was required before, he was not only required during the claim 
period but his absence proves that au employee of another clase uu8t have 
been doing dispatchers' work. 
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This lm4y k a logical Msumption. Elarever, evem If it ill, the 
Doard &es not decide claims on the basis of assumption. It requires proof, 
andthe burden is u-the partymakiug the Claim. The pmoiofferedis in 
the form of certain messages sent by thz telegrapher and on a quotation 
from a letter from the telegrapher. Reither the newage or the quotatiaa 
from the letter establish the point which claim& must pave. If aaything 
they assist in establishing a defense, for they teud to rhm that the 
telegrapher didnotuudertake to do thewmkofaTrainDispstchera& 
the Chief Dispatcher r&e the required dispatching decisious In telephona 
conference with the Trainmaster. The claimaustk denied. 

=IAGS: TheThirdDivision oftheAd,lustmentBoard, after @*the 
parties to this disprk due notice ofhearingthereon, andupon 

the whole record and all the evidence, finds and holds: 

That the Carrierandthe Employea involved in this dispute are 
raspactively Carrier and Employes within the meaning of the Railway Labor 
Act, as,approved June 21, 1934; 

That this Division of the Adjustment Board has jurirdictiou over 
the dlsputeinvolvedherein; and 

That the Agreement was not violated. 

AWARD 

claim denied. 

I?ATIOHALRAILRoAD~~ 
Ry Order OfThirdDlvirion 

Dated at Chicago, Illinoie, this 30th day of October 1972. 


