
~~ATI0N.G RAILROAD ADJUSTMQfI BOARD 
Award Number 19500 

THIRD DIVISION Docket Number TE-17511 

Robert M. O'Brien, Referee 

(Brotherhood of Railway, Airline and Steamship Clerks, 
( Freight Handlers, Express and Statioa Employes 
( (Formerly Trans~ortaticn-Comammication Emolovces Unia) 

PARTIES TO DISP'JTE: ( 
- - 

(Southern Pacific Company (Pacific Lines) 

$TQBMBE;P OF CLAIK: Claim of the General Coxmittee of the Rmsportation-Cm- 
mnication Exployees Union on the Southem Pacific (Pacific 

Lines), that: 

1. The Carrier violated and continues to violate the term and 
intent of the currefit Telegraphers' Agreement, coxxaancing l2:Ol a.m., March 
5, 1564, and continuing each eight (8) hour shift three shifts each date there- 
after until violation has ceased,,when it requires or peats employees not 
subject to said Agreerr?nt to handle cosxsunications of record by telephone direct 
to the S.P. Chief Dispatcher's office at RoswiUe, California. 

2. As n ccnsequonce of said violations, the Carrier now shall be 
required to: 

(a) Crsse the violations and restore the work to the employees 
entitled to perform it in accordance with our Agreement. 

(b) Comxencing l2:Ol a.m., March 5, 1564, compensate the senior 
irvailable extra telegrapher (or if none, then the senior regular 
assigned telegrapher at Ogden available due to being off duty or 
&serving a rant day), one special call at applicable overtime 
rzte for each instance of violation, or a day's pay at applicable 
rate covering all violations during each shift, for each shift of 
each date until violntions have ceasedi first shift 8:01 8.m. to 
4::;7 p.m., second shift 4:Ol p.m. to 12 midnight, third shift 
12:01 a.m. to 8:00 a.m. 

PcncLtiec to be paid, as due in accordance with above, to the following regu- 
lar assigned employees: 

A. F. Haws, Hanager-Wire Chief, assigned to work 8:01 a.m. to k:OC p.m. 
daily axcent Saturday & Sunday; or his successor. 

D. D Terry, Second Wire chief, assigned to work 4:Ol p.m. to 12 midnight 
dally except l4onday & Tuesday or his successor. 
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W. R. Godwin, Third Wire Chief, assigned to work l2:Ol a.m. to 8 a.m. 
daily excapt Thursday end Friday, or his successor. 

D. W. Ward, Relief tinager-Wire Chief-Telegrapher-P, assigned to work Fri- 
day Position 81 1st Telegrapher-RIO, Ogden, 8:Ol a.m. - 4 p.m.; Saturday b 
sunday, Muuger-Wire Chief, a:01 P.m. - 4 p.m.; Monday & Taasday, 2nd Wire 
Chief, 4:Ol p.m. - I.2 midnight; Wednesday & Rnrrsday, rast days; or his 
successor. 

1. P. Chamberlln, Position 81, 1st Telegrapher-PMO-, Ogden, assigned to work 
8:01 ..m. - 4 p.m. aaily ticept Friday & Saturday, or his successor. 

J. N. Dockter, PM-Clerk, Ogden, assigned to work 6 e.m. to 2 p.m. daily ex- 
cept Saturdays and Sundays. 

c. E. Slmnson, 2nd Telegrapher-PXQ, Ogden, assigned to work 4:Ol p.m. to 12 
midnight daily except Sxinday & Monday, or his successor. 

M. K. Segar, Relief Xire Chief-Telegrapher-PM& Ogden, assigned to work 'lhurs- 
day & Friday 3rd Wire Chief, Ogden, 12:Ol a.m. to 8 a.m.; Saturday, position 
81 1st Telegrapher-PMO, Ogden, 8:Ol a.m. to 4 p.m. S\mday & Monday, 2nd Tele- 
grspher-PMO-Clerk, Ogden, 4:Ol p.m. to 12 midnight; Tuesday & Wednesday, rest 
clays; or his successor. 

(c) Penalties to be paid In accordance with (b) above shaJl 
include the foU.owlng: 

Fr.r second shift March 7, 1464, to D. W. Ward, identified 
above, txo (2) special calls each call two (2) hours at 
overtime rate of tiger-Wire Chief, Ogden, account tiola- 
tions specified in Exaqla No. 1 in our Statement of Facts 
hereafter. 

For third shift March 7, 1964, to M. K. Segar; identified 
above, one (1) special call of two (2) hours overtime rate 
of Pas. 8l 1st Telegrapher-PMD, Ogden, account violation 
specified in Example No. 2 in our Statement of Facts 
hereafter. 

For second shift &+rcb 12, 1964, to L. P. Qwsberlin, 
identified above, for the violation specified in Example 
No. 3, and to ii. R. Gcdvin, identified above for the second 
violation specified In the s- ue, one spsciel csll 
of two (2) hours at overtime rate of his position each employe. 
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For third shift March 13, 1964, to C. E. Swanson, 2nd 
Telegrapher-P&Ogden, one special call atovertias rate 
his position for the txo ridations specified in Example 
lfo. 4-(a); and to J. IV. Docktcr, identified above, ona (1) 
special call at ovartim rate his position for the violaticm 
specified in Example k-(b). 

For second shift March 22, 1964, a dey's pay at overtime 
rate his position to C. IS. Svausoq ddentified above, for 
the vlolaticm specified in Ewmple Ho. 5. 

For second shift March 23, 1964, to D. D. Terry, identified 
above, two (2) special calls of two (2) hours each at 
overtime rate his position for the violations specified in 
Examples 6-(a) end 6-(b). 

For the first shift, Friday, Msrch 27, 1964, to C. E. 
Swanson, idcztified above, one special call of two (2) hours 
at the overtIm rate of his position of 2nd Telegrapher-RIO, 
Ogden, accomt violations specified in !%uugle No. 7. 

For the second shift, Wednesday, April 1, 1964, to D. W. 
k!srd, Zentified above, one special call of two (2) hours 
at the ovxtim? rate of his position of Relief &mager-Wire 
Chief, O@n, account violations specified in Example Bo. 8. 

For the second shift, Saturday, April 4, 1964, to L. P. 
GumborUn, identified above, two special calls of two (2) 
hours at the overtime rate of his position of 1st Telegrapbers- 
PX, Cc&n, account violations specified in Ezsmples g(a) 
and 9(b). 

For the second shift, Monday, April 6, 1964, to L. P. 
Chsrberlin, identified above, one special cdl of two (2) 
hours at the overt&a? rate of his position of 1st Telegrapher- 
P&W, Ogden, account violation specified in Example 10. 

Bor the first shift, Tuesday, April 7, 1964, to H. IC. 
Segar, identified above, one fqxiel c&l of two (2) 
hours at the 0vcrtiu.e rate of his position of Relief WIA 
Zhief Telegrapher, Ogden, account violation specified in 
Exvamples Ko. ll A-B-C and D. 
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For the seccmd shift, Monday, April 13, 1564, to M. K. 
Segar, idautifled above, Relief Wire Chief Telegrapher, 
Ogden, uho m this date performd reUef work off aasiga- 
merit on position of let Telegrapher-PMO, Ogden, 8:OO a.m. to 
4:CO p.m., one special call of tw (2) bourn at the overtime 
rate of his position, accomt tiolaticm specified in Exa~@~e 
No. 12. 

For the first &if%, Thursday, April 16, 1964, to D. W. 
Ward, identified above, Relief E$mger-Wire-Chief, Ogden, 
and special cdl of two (2)hours at the overtims rate of 
his position, account violations specified in Examples 
No. 13 and 14. 

For the second shift, Thursday, April 1.6, 1964, to D. W. 
Ward, identified above, Relief Mnager-Wixe Chief, Ogden, 
one special call of tuo (2) hours at the overtime rate of 
his position, account vlolaticas specified in Examples 
No. 15 and 16. 

For the third shift, Suaday, Apr&l 19, 1964, to C. E. 
Swanson, identified above, 2nd Telegrapher-FMO, Ogden, 
one spe+a.l call of two (2) hours at the overt&m rate of 
his position, account violation specified In Exme No. 17. 

For the first shift, Sonday, April 19, 1964, to W. B. 
Codwin, identified above, 3rd Wire Chief, Ogden, one 
special call of two (2) hours at the overtirm rate of his 
position, account vial&ion specified in Kxample Ho. 18. 

(d) The Carrier shall further be required to consent to 
end cooperate in a check of Carrier's records, jointly with 
this Orgsnizaticp1, to detemine the fact8 in eny dispute of 
fact which s!ay arise la the course of settling this claim, 
including but not necesserl.l.ylimited to determination of 
each irMmce of violation on each date of violation, the 
identity of proper claimant in each instance, applicable 
rate of p&y for each instance, mount due to each claimat, 
and ccrtiPicr&ion that said amnmt due has been pald to 
each c;aimnt. 
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oFlwIQR OF BOARD: The CLaim involves the right of Southern pacific cc43p3ny 
Telegraphers toperformthetelephone comunicatiaprvork 

in comecticm with the treasmissian snd/or receptiom of mesrrages between Og- 
den, Utah snd the Chief Dispatcher's Office at Rosetille, Cal. Prior to 
March 4, 1964, Carrier axtin- a Chief Illspatcher’s Office at Ogden. 
Either the Car Foreman’s Office of the Southern Psciflc or of the OgdenUnitm 
Railway and Dspot.Co. (OCR&D) wouldinformthe Ogden office of ~"high- 
wide" loads. This infowticmmeccmpiled inmessage formgiveatotheTs.le- 
graph OfYice anployes at Ogden and thereaftertransmitted byteletypeortale- 
phone to Roseville and various other statims. On or about Febmavy 4, lg&, 
the Ogden office was consolidated with the Chief Dispatcher's office at Rose- 

rFUe. Concurrent therewith, CBI' Foremeu at Ogden begau telepbonieg "high- 
Wide" load messages direct to Roseville. These messages were formerly handled 
by claimants at Ogden. 

The Organization contends that the cammrnicatlon work in question 
belongs to Southern Pacific Telegraphers. They are comunicatious of record 
and relate to the mmnt of trains, it avers. They Atrther allege that 
this workwas reservedtoTelegraphers bythe Scope Ruleandthe Scope Rule 
was violatedwhen evployes not coveredbytheTelegraphexa~ Agreemntper- 
formed it. 

For its part, Carrier contends tbat the claim is without support 
since O!JRAPemp.loyes m-0 not employes of SouthernPscific, sincethetwoare 
distinct entities; that the work in question is not reserved exclusively to 
Telegraphers, but Is incidental to the duties of the Car apartment employcs; 
and further that the m?!sssges were not ccmmnicatioas of record. 

It is nw unquestimed that in proceedings before this Board the 
burden rests vith the Petitioner to prove sll essential elements of its claim. 
It is also requestioned that the Telegraphers' Agreezeent herein applies cply 
to work of the Southern Pacific, ln the absence of a special agreement to the 
contrary, of which there are none in the instant claim. 

We do not believe that the Orgauiaatirm hss adequately refuted 
Carrier's cmtontion that the OUR&D is a distinct entity and that the employer 
thereof are not under Carrier's control. It has allegedthatthis is sobut 
it has failed to cons foncwd with probative evidence. l'hus, it rezains a 
mere assertion. Consequently, we find that the work in question belongs to 
OUR&D mployes, Is not work of the Southern Pscific, snd thus not within 
the scope of Telegraphers Agreement. Claimants have no interest in the 
work in question and no right to it. Furthermore, they have failedtopm 
that the work is reserved exclusively to mployes covered by the Telegraphers1 
Agreement, and, in fact, they concede that it is not. Consequently, M will 
deny the claim without deciding the procedural issues raised by the Gamier. 

:.. .j . ;;.: ,.,:*;y. 
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FINDINGS: The Third Division of the Adjustment Board, after giving the 
parties to this dispute due notice of hearing thereon, and upon 

the whole record and all the evidence, finds and holds: 

That the Carrier and the Employes involved in this dispute are 
respectively Carrier and Employes within the meaning of the Railway Labor 
Act, as npprovcd June 21, 1934; 

That this Division of the Adjustment Board has jurisdiction 
wer the dispute involved herein; and 

That the Agrefmznt was cot violated. 

A WARD 

Claim denied. 

NATIONAL RAILROAD ADJUSTMENT BOARD 
By Order of Third Division 

ATTEST: 
Executive Secretary 

Dated at Chicago, Illinois, this 17th day of November 1972. 


