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TEIRD DIVfSIOlV Docket Aumber kU-19k85 

Robert W. O'Brien, Referee 

(Brotherhood of Maintcnence of Way Bq&q.ea 
PABTIES TGDISRJTE: ( 

(The Illinois Central Bailroad Comnny 

STATFMBT GF CLAIM: Claim of the System Comaittac of the Brotherhood that: 

(1) The suspension of one hundred twenty (120) days imposed upon 
Ertre Gang Lsborera J. E. McGee and F. J. l4cDonal.d was iqmper and without 
jlst and sufficient cause (System File SLB-105-T-70/Cast Bo. 7U). 

(2) The personal record of the claim&s be cleared of said sus- 
pension and reimbursenrnt be made for wage loss suffered in accordance with 
iha. 25(i). 

OPIEIOlIGFBGMD: Claiants, extra geng laborers, were suspeadcd from 
service for a period of I.20 days for failure to perform 

their duties satisfactorily during rail layi- operations on December 5, 1569. 

At the investigation, Carrier produced three witnesses, Division 
Eagineer Lager, Track Supervisor Coyadd, and Foreman Gale, who testified 
that claimts were not performing their duties ia a satisfactory -r aad 
were couaequa&ly causilrg considerable delay to the rail lay-lug operation. 

Clalmnts testified at the investigation that the delay to tha aper- 
ation was caused by operatioual difficulties and train suveacnts. They c.hiwd 
that they were working to the best of their ability and they believed their 
work to be satisfactory. 

It is well established thet In discipline cases such as the one bc- 
fore us it is not our function to weigh the evidence adduced at the investlga- 
tion, nor to pass on the credibility of witnesses, nor to substitute our jud#- 
mead for that of the Carrier. Bather it is for ua to look at the record and 
ascertain whether Carrier's decision was unreasonable, capricious or arbitrary. 

We find that there uus sufficient evidence adduced at the hearing to 
support the finding of guilt. Iiovever, we believe that the penalty of 120 days 
sucpensioo was unreasonable and excessive uuder the circmtances. Both 
clainmnta heve seven years of service with the Carrier and, but for the present 
tiolatlon, they both have clear service records. 

Based on the above, we flnd that the proper masure of discipline 
should ba suspension for fifteen (15) days. Accordingly, we will uphold the 
first fifteen (15) days of suspcnsioo and reimburse clam's for the ramin- 
ing days that they were suspended in accordance with Rule 25(i). The proper 
unsure of danmges for the 105 days that they were inproperly.suspended is the 
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differems between any actual earnings during this period and the ammt 
they would have earned had they not bean suspanded. 

FIXDIIGS: The Third Division of the Adjustma& Soard, upon the whole record 
and sl.l the evidence, finds and holds: 

That the puties waived oral beming; 

l’het the Carrier arid the Esployea involved ia this dispute are 
raspactively Csrrler and Rsployas within the acaning of the Rsilny bbor Act, 
as approved Juae 21, 1934; 

‘Rat this Division of the Adjustnent Board has jurisdlctlon ovar 
the dispute lnvolwsd herein; and 

That the discipline imposed was excessive. 
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Claim sustained in accordawe with the Opinion. 

AlT&ST: 

Dated at Chicago, Illinois, this 17th dmy of November 1972. 


