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Rederlek B. Bhekwll, Referee 

(Brotherhood of Railny, Airline 6, Steamhip Clerka, 
( Freight Haedlerr, lkpress & Station Emplcrycs 

PARTIES TC DISRITS: ( 
(St. Louis-sen ?mecisco Failway coapany 

STAl'EJEUT O? CLAIM: Claim of the Syataa Cdttee of the Brotherhood (GL-7040) 
that : 

(1) Carrier violated the taras of the Agreements between the parties 
when it refused to permit Mr. Van II. Biting to perform the duties of his six 
day position on the Saturday rest day thereof without proper notice under Agree- 
met rules. 

(2) Carrier shrill now be required to rci.aburse Hr. Elting for March 
7, 14, 21, 28, April 18 and 25, April 2, 19'70 and every other Saturday there- 
after that Cleimnnt Van ii. FTltinS 18 refused the right to work his established 
position at the penalty rate of Diesel Clerk Position No. 61, until such time 
as the Carrier complies with the provisions of the Agreeacnt by rebullatining 
the Rnlief Position Ho. 3080 or properly abolishing that position under the 
governing AgrcaImnt rules. 

OPmIcH OF BOARD: Before going into the nrits of this dispute, the Soerd 
must consider Carrier's charge that the claim is procedur- 

ally defective and, therefore, should be diraissed. 

The thrust of Carrier’s procedural armt con~erna itself with the 
doctrine of lachea and stems from an arrangwnt that, at lesst in part, wes 
coeaumd in by the Orgmlmtioe for twenty mnths. Clainant, prior to July 
29, 1566, occupied e 5-day l migmmnt on 'I-day position #61, Diesel Clerk. 
Clsimnt's rest deya were Saturdey and Sunday, and rest day relief was provided 
by Relief Position #3080. On Jialy 29, 1568, the occupant of Relief Position 
x3080, on his own s&Jon, vacated the position and reverted to the extra board. 
When relief poritioe #3080 becan -cent, it was neither re-bulletined nor 
abolished. 

The F&cord in this dispute is silent with respect to four days' work 
of Relief Position #3&O. However, on one Of the days (Saturday), which was 
the flrst relief day on Position 61, Diesel Clerk, the incumbent of the Diesel 
Clerk position (Claiarmt herein) worked end was paid penalty rate under the 
provisions of Sule 3@(k), Work On Ueessigned Bys. This continued for the 
next 20 month8, at which tltms Clamt was instructed to discontinue, effective 
Ehrch 7, 1970, worklag Seturdeys sad, thereafter, Saturdays were blanked es, 
preswmbly, were Sundays. 



Anti Inmbu 19520 Pago 2 
Dock& mmbu CL-19534 

FOLlori~ notiffmtion to Clamt that Saturday work would no longer 
be required, tha claim that la before us ns instituted OII the prop&q. This 
claim asks pay for the Claimat for Saturdays "until such tin aa tha Carrier 
complies with tha prmirions of the Aglwaemt by re-bulletining tlu Italief 
Position IO. 3080 or propuly l bollshin(l that position undor the govuning 
agreemnt rules.” 

Rule 10 of the Agreaont, entitled "&Ll&ins", provides. in gart: 
"Hear poritions or vacancie6 shall bo proqtly buUetlaod.L There is no ques- 
tlon that a vacancy existed in Fwliet Position #30&, effective July 29, 1968. 
Rule 10 clrrly requirea that It be buLl&ind prcaptly, or rbolishcd. Frm 
that date; Mu Organizetion had sixty days within which to protest Carrier's 
failure to bull&In tha position or request the Carrier to abolish it. This 
the Organiutlon did not do. hdu the clmm~tu~ce~, therefore, Carriu's 
aotion to dississ is wll taken. 

Iiarirrg dismissed the c.lati a0 procedumUy defective handling, it is 
Imn~cessuy to rule 0 the mrlts of tha claim. 

_FIBDIB;S: The Third Dirision of the Adjpstmnt Board, upon the whole record 
and aU the l rfdence, flndr and holds: 

That the &m-ties mived oral howing; 

That the Cwriu and the &plops iwolved in this dispute sre 
resps&ivsly Carrier amd hplopu within the moaning oi the Solvay Labor Act, 
*s approved Jbne 2l,lg34; 

!fht this Dlvislm of the Adjustment Board has jurfsdlctim over the 
dispute involved herein; and 

That the claim be dismissed om grounds of proceduml defect. 

AWARD 

Claim dismissed. 

6d&L&Q 

By Order of Third Division 

AT!XST : 
pxecutim &cmtuy 

Dated at Chiq, Illinois, this 20th day of December 1972. 


