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STATEMF;wT QF CUIM: Claim of the American Train Dispatchers Association that: 

(a) Ihe St. Louis-San Francisco Railuqf Ccqany, hereinafter re- 
ferred to a6 “the Carrier” violated the Agreement in effect between the parties, 
Article V therwf In particular, by it6 action in assessing discipline in the 
form of thirty (30) dewrits upm Train Dispatcher E. W. Wyatt foU.arFng fomml 
hewing on Merch 3l,lg7l. The record of said fonml hearing fails to support 
Wrier's charges of rules violation by the Claimant, thus imposition of dls- 
cipline na arbitreuy and wranted. 

(b) Carrier shall now be required to clear Claimnt's JQqloyment 
Record of the charge which provided the basis for said action. 

OPINIONOF BQARD: lhis is a discipline case in which Train Di6patcher E. W. 
Wyatt tiegel that Carrier impraperu a66e6Sed thirty (30) 

denrrite againlrthis &@qYmnt Fikord in ctnmdimwith a train orderwhich 
he issued 00 February 1, lm. 

The alleged improprietier of Carrier are as follows: 

1. The notice of fond. hearing indicated prejudgmmt of 
Claimat bJ the wording %l.l of which is in vialatim, etc.' 

2. Claimat's procedural due process right6 veru violated in 
that a ringle Carrier official preferred the charges, heard 
the abidance a~ the chargw, md aS6e6Sed the dlscip.llne. 

3. The finding of guilt is not supported by substantial 
evldenca. 

FACTS CS RECORD 

The notice of charge,&hd March 25,1971,-d issuad by Superinten- 
dent of Tmmportatlcm F. E. Wait, 6tatad a6 follows: 

"Please report to Office of SuperintendentTran6portaticq 
General Omce Building, Springfield, MD., lo:00 A.W., Wednesday, 
Nnrch jl, l.m, for hearing to develup the fact6 and determine 



"your mspaaiaibilitj, lfw, in ccanectic~ with tbc 
mport you isslred !I'min Order Ho. 7, 9:34 AA., Feb. 
1, lm, to Tminn lo. 236, 100. 134 and MO. 60 at 
Spriqfleld, Mo., and lo. 235, Ho. 133 and Ilo. 6l. at 
Ft. Scatt, Km%, aad to First and Second RUT at 
Ilreenfield, Mo., nmding 88 follmm: 

'No.235 eng Sd,mettirstand 
Scccmd HWF engr 729 and 835 st 
~ibarrl ha right ~VW HO. 236 HO. 
134 aad lk~o.60 Edward to Nichole 
and vsit at Ash Grove w&Al ll3OA 
for Ho. 142 eng 549 Ilo. 133 and lo. 6l 
hue right mar Ho. 236X0.134 and 
Ho. 60 Edvud to Hlchal.8 and writ at 
likiwudlmtll2olPib. 6lvattrt 
Bdvud mml43OP 

vtiich (1) ir a cc&Amtion of Ordera and (2) two tims 
vue &am for Train Ho.61 to nit&Edward, one of 
vhichvu inadvmca ofrcheduladlsrrlngtim of train 
Ho. 61, rll of vhich ir in vlolat.laa of Ruler "B", 5, 92, 
-r=# se3 pkngnpL2, md 907 Paragraph I.2 of the 
Truu~tdonoapvtrnt rffocfiive M!lrchl,l~. 

Youyhue repr~rmtatin a.9 specified by agreomeat 
ruler, if deeired." 

~~~fomulheulng aotha charge, conducted on Warcb 3l, 
lm by Superiatandemt Wait, and &ar tindIngs by Superintendent Wait of 
Oldmat's hnlng c&t&d vkil.atlomm ofTrazuqort8tlm Deprrtrat RI&OS, 
ti~bnt Wait uresred thirty (30) damrits again& claimat for such 

. Tha Itthe fomdtohwa bmnvialated are aa follow: 

"me983. P=w!P=*~ 

ThoyfDlnpeMmrr)vlll direct the movemmtoftrrlns, issue 
train order15 in a clou uid ccmcira mmu, 40 thst there ay be 
but me lnter#retHiaa,andtilltransmitmd recordthomaa 
prorcribodbythe nalor. 'IheyvUl guud agaiasthazardoua con- 
ditlmr and the trmauco of uaaafe ccabln~tians of ordera." 
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"Rul. 907. - l2 

Mspatcherr met avoid issuing a casbimtion of orders 
or vmnecoer~ lcmg orders that my not be easily understood 
bytralnmeaandenginemen." 

S~rlntendent Wait'r action was appealed to Divialcm Manager R. A. 
Rorie who declined to mdify or remwe the discipljmuy actlcm. 

As set forth in the Koch 25, 197l.notice, the substentive charges 
were that Clairntlssuadatrain orderwhich cmtained (l)m improper cmn- 
binatiao of orders and (2) tuo tlms for Train Ho. 6l to wait at Edward, one 
ofwhichuas in advauce of the scheduledleavingtlm of Train Ho. 6l. 

At the hearing neither Carrier nor Organization offered evidence, direct 
indirect, frm any member of the train crews to whlcb Order Ilo. 7 was addressed. 
As regards the tworitlngtine inthe order,theprimry evidence was Claim- 
antar l ckawle~t that he issued Train Order Ho. 7 at 9:s A.M. on Feb- 
m 1, wn. lhe two niting tinr for lIo. 61 at Edward, 2:Ol PM and 4:30 
PM, are ehamontlm * aithir order aadth~earliernitingtimis in 
advance of Ho. 6l’e echeduled departure at 3:bO PM. Thwgh the exirtence In 
the order of two waiting timr vu not contradicted or explained by Chinrat 
at the hearing, Claimut'e reprerentative ellcited evidence showing that rime 
ofthe imolvedtrainsleft a statica inadvance of schedtiedleavlng tim?. 

Pe hearing ev5dence on 'improper cabinatim of orders established 
that Train Order Ho. 7, involving ameet, right of track, and wait order, cam- 
bined Carriu'o Tra%nOrdu Foma SA,SC,aad E. Ituas also established that 
casblni.n# these for~(SA, SC, and L) was not prohibitid by Curier's mle book 
althollgL~~incarb~~~oiforrr~rsarpra8alyprahiwil~~~Lrc 
lbe teatimmy QII these Ms came fra Csrrler's expert witmesa, Chief Dis- 
patcher J. D. William& 

Carrier's expert aleo teatffled to the effect that the last sentence 
of puwP-@ 2, Rule 93, Rule *7, puagraNl2,and related verbal instruc- 
tima operate In cabiaed fashiar in their applicaticm. His test- in this 
regkrd 18 as followe: 

“* l +e. Md the dirprtcher guard againat hazardous conditions 
end issuance of msafe orders? 

A. I would have to say no. 

Q, Hawe there been anywritten instnxctians astowhat CQI- 
stitutes hazardous condltims or tmsaie combination of orders? 
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"A. We have a mle in the book that outliner, the requlrewnts 
and there have beg verbal lmhrnctiam irmed. 

Q. I&. WJ.lems would you specify that rule by number? 

A. Rule 967 aad especldly Pamgmph 12. 

Q. Mr. WIllha for ready reference will you read Rule 967 
Paregraph 12 intothe record again? 

A. 'Diqatchers met avoid imming a ccmbinatioa of orders or 
mmeces~loce order* thatmynot be easily underrtood by 
tralnwnMdenglnewa*. 

Q. Have IwMima been irmed (LB to ubat carstitutcr an 
wnecessar%Q lacig crdert 

A. One thatwaildtendtobe ccminsingtothore receiving mch 
an order. 

Q. Under rht date uwe these inrtructlom lsswdt 

A. I coul&~ssJ, butverbel i.netructims to this effect have 
beengivenatvariouetiraslnthepaet. 

Q. &. WilMaam is it cwtouyfor crew rmdar&anding an order 
t0por8onaU.y queafim pm about it. 

A. Ifthemmnlng,~ wrltten inan order,le clearlyunderstood 
an it ahmldbe,~ written,aad it is not correct,uceptim 
mrkinlyshouldbetakezt. 

++++**+*+ 

Q. If a train order Is not understood by train IQI and/or engine 
mn are th8y required to 80 notify the dispatcher before proceeding? 

A. Yea, I would say so*" 
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We find no merit in Petitiouer's contenticas zoncerning prejudg- 
maut of guilt and violation of procedural due process. 

l%e vcblage "all of which Is in violati~, etc." is mrmd lmguage 
for phrasing sUegati.oas of the type involvedhere, and the Petiticmer has 
offered no arauinqful explauatim of why the kmgua~e falls outside the nor% 
The mere asission fran the notice of such terms as "sJJeqed or reported" 
violsti&s does uot ccPlstitl& probative evidence of prejudepant of guilt. 
Consequently, we find that the language of the charg? in m way prejudiced 
Claimant or impinged upon his right to a fair and impartial hearine. 

We slso find that there vas no tiolation of Claimant'n procedural 
due process rights. The haudliug of a charge by a single Carrier official 
l2uuu& the ~seaamxrb of discipline is nonm.l procedure and, again, Petiticmer 
prcmidea no mani&bl esplanatim ofwhythis case fsJJ.6 outside the norm. 
Furthermore,the record shous that the casevas properlyappealedto the 
Mvisicm lkuager, and thus both the hearing rights aud the r.@eal rights of 
Claimnthavc beenhmmred. 

With regard to Petitlcner's contention that Carrier's fiudings of 
gniltare not suppcu-tedby substantld evldence,we shaU dismiss tips& and 
sustain in put. 

The record cc&aius substantial evidence in support of Carrier's 
fiading that issuance of two (2) waiting times for Train No, 6l. at Edward 
violated Rule 983, and we shall dismiss the cls&n to this extent. Petitioner 
notes that the two waiting tImas posed no hazard because the most restrictive 
of the two tipCs governed, and that the 2~01 PM wait applied to No* 133 aud 
the 4:30 PM wait app~ed to NO. 61. Petitioner also noted that no trains 
departed a statim shead ofleavingtinu. 

obese facts are of no wall to Claimut because the existence or 
nca-existence of a hazed or unsafe coabiuaticm of orders is in no way related 
to the Ibile 93 requiremnt that dispatchers mst issue "orders in a clear 
aud ca~cise mnner, so that there w be but me interpretation". Since this 
requirement. is sepuateanddistinctfraathe req uirusent in the last sentence 
of paragraph 2, Rule 983, "hazardous ccnditims, etc,", It Is subject to 
proof of tiolatiaz~sepuute from proof of violatiopl in respect to the last 
sentence. 

- 
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It is true that by reference to the Time Table, and the therein 
scheduled departure time of Train No. 61, the intent of the order could be 
deduced to be that the 2:Ol PM wait at Edward applied to Train No. 133 and 
the 4:30 PM wait applied to No. 61. However, this intent was not expressed 
by the text of the order, It expressed a different intent and the reader 
had to resort to collateral information in order to deduce Fts true intent. 
Self-evidently, such an order cannot be said to.have been issued in s clear 
and concise manner so as to produce but one interpretation. 

We shall sustain Petitioner’s contention that the record does not 
support a finding of violation of Rule 987, paragraph 12. The part of the 
charge concerning improper combinations of orders is evidently predicated on 
the combined text of the last sentence of paragraph 2, Rule 983, and para- 
graph 12 of Rule 987. The test here for determining an improper order, as 
laid out by the previously quoted testimony of Carrier’s expert witness, is 
whether the order is “one that would tend to be confusing to those receiving 
it!’ Testimony from the train men and engine men, themselves, saying the 
order was confusing, is of course one source of evidence that would meet 
this test. Another source of such evidence would be an expert witness such 
as Chief Dispatcher Williams. However, the record shows that there was no 
testimony at all from the train and engine men. Chief Dispatcher Williams a 
said he assumed the crews would have questioned the order if they had understood 
it clearly; this statement was too speculative and conjectural to have meaning- 
ful probative value. Also, as previously noted, the hearing evidence established 
that the combination of orders used in Train Order No. 7 was not prohibited by 
Carrier’s rule book. The record, in consequence, does not contain substantial 
evidence to support a finding of violation of Rule 987, paragraph 12, and we 
shall sustain the claim to this extent. 

In view of the foregoing we shall dismiss the claim as to Rule 983, 
paragraph 2, and sustain the claim that Rule 987, paragraph 12, was not violated. 
Accordingly, we shall reduce the discipline from thirty (30) demerits to fifteen 
(15) demerits. 

FINDINGS: The Third Division of the Adjustment Board, upon the whole record 
and all the evidence, finds and holds: 

That the parties waived oral hearing; 

That the Carrier and the Employes involved in this dispute are 
respectively Carrier and Employes within the meaning of the Railway Labor Act, 
as approved June 21, 1934; 
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Thathi Mvieicm oft& Adjuatmnt Boardhaa jml~dictim over 
the dhputo involved herein; and 

Bat the Agreemat vu l-hlatul to the extent indicated in opinion. 

AWARD 

Claimdimaitwed iapart and swtaiaed inpart, M indicatedin 
Opinion aad Find-. 

HATIaBAL RAILMAD ADJU- BaARD 
By Order of lbird Dirision 

Dated at Chiw0, IUlnob., this 20th ay of December 1972, 


