
NATIauL NAILNaD AD-m BOARD 
Award mnber 19537 

l'KIRDDM03OI Docket lhnbet CL-19792 

I. W. Liebenmn, Ihferee 

(Bmcherhood oi Pailway, Airline and Steamhip Clerks 
PARTIES TO DISPUTE: ( 

(Norfolk and Western Railuqy Company 

STAT- OF CLAIM: Claim of the Syrtca Committee of the Brotherhood (CL-71571 
that: 

1. Carrier abused sound discretion when on October 22, 1970, it, 
arbitrarily, capriciously and without just and sufficient cause, dismissed Hr. 
R. L. Washington, Trucker-Cleaner, Roanoke Passenger Station, Roanoke, Virginia, 
from its service folloving investigation held 2:00 P.M. on Monday, October 5, 
1970. 

2. Ur. R. L. Washington shall be restored to service with seniority 
and all other right.8 uuimpaired. 

3. Mr. B. L. Washington shall be compensated for a.ll vagc loss sus- 
talned by him until he is restored to service. 

,. 
OPINIOE OP BOARO: Claimat wee initlaLLy employed by the Cerrler as a trucker- 

25, 1*3. 
cleaner~at.its~ Roanoke, Vlrginir Pesrenger' Station on March 

On Septcnber 30, 1970, In the sam? position, he wu scheduled to re- 
~p0i-t for Uutf et 3 PM; He did not report for duty and had not previowly se- 
cured perii~~mion to be absent: ?oLlowieg a fonnel imertigatlon on October 5, 
1970, he na dimlimed from service, for failure to protect h&r bsaiwnt. 

The record of the hewing lndic~tes that it wa8 fairly and properly 
held; Claimant readily 8dmitted that he had "made a mlrtrke” in not securing 
prior p&&rrion *o-absent himself. lhe heulng record alro Rhova that the 
Cbrtier secured a replacem&t within twenty n&m&es md suffered no incawen- 
ience or extra expeme by virtue of the unauthorized qbsence. The issue of 
estoppel, by virtue of a leniency plea, nlsed by the Carrier we find to be 
without merit. 

The sole issue we,rmst deal with concerna the l ppropr$ateness of 
the penalty imposed by Carrier. The record Indicates tvo prior infractions 
in the course of the tventy-seven year se&co by Claimant: a record suspen- 
sion of ten days dated October 2k, 1969 and a record rospenslon of m 
days dated Nay 13, 1yTQ. Both of these case6 were also for failure to protect 
his assiguunt. 'fh mXmd OffeIwO diSciQlilvrJr BOtiCO t0 Claim& amng 
other rtters &&cd: "A third offense of such a nature will rcmlt in 
dismissal". 
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Meciplini guerally hs three goals: puuislmeat of en a@eyeo, 
correction eadtreinimgoftbe eoyee, ud es an example fartnioiypu- 
poses for other employeer. We bme held in mmy ceses (e.g. Auerd 16065) 
that disclpllw should not bo prirrilf punitive. Without condoning l brem 
belaB, md b0w *yuT Of the Claimant’s past infractions, we find that the 
discipline lmponed M harsh aad uarusomble. Surely three dnys of i4wqmr 
rbsemteeism In tventy-aeven yeera does not warrant disdssel. We aball 
relartate Cleiarnt with eU rights uaiaprlred, but without back pay. 

FINDINGS: !Be !IMrd Division of the Adjustment Board, upon the whole record 
and all the &deuce, finds and holds: 

Tht the putler waived oral herring; 

That the Carrier end the Eaployes lnmlved in this dispute are 
respectively Carrier and Wp.l.oyw~ within the meaning of the Wiluey Labor 
Act, as approved June 21, 1934; 

Thet this Mrisioa of the Adjuatrnt Board has Jurisdiction over 
the dispute iraved herein; and 

-a 
met the dirciplae igored ves exccssiva. 

ANA BP 

Cltisuatainedimput: Claim& sh+U be restored to service 
rith saiority and athor ri&tr mmiugmired, but without p+y for tim lort 
vhlle out of eerviae.~ 

ATTRST : 

JIATIWIAJ. BAILWMD ADJm’pcrr BQARD 
By Order of Third Dirit~iop 

Executive Secretary 

Dated at Cl&ego, Illiaol~, this 20th day af December 1972. 


