NATIONAL RAILROAD ADJUSTMENT BOARD
Awvard Fumber 19538
T™HIRD DIVIBION Docket Wumber CL~19800

I. M. Lieberman, Referee

(Brotherhood of Railway, Airline and Stesmship Clerks,
E Preight Handlers, Express and Statien Employes
PARTIES 70 DISPVTR:

(Morfolk and Western Railway Commany

STATEMENT OF CLAIM: Claim of the System Committes of the Brotherhood (GL-7166)
that:

l. Carrier abused soumd discretion and acted in an arbitrary manner
when it assessed the supreme pemalty of dismissal of Mr. Tommy B. Lane, Messen-
ger, Auditor of Disbursements, Roancke, Virginia, after hearing held on March

11, 1971.

2. The disciplime rendered im comnection with this case was too
severe with relation to the charges and the teatimony developed in the investi-
gatior, as the purpose of discipline is not primarily punitive, but corrective.

3. Mr, Tommy B. Lane shall be restored to service with senjority and
all other rights wmimpaired.

k, Mr. Tommy B. Lane shall be compensated for all wage loss sustained
by him until ke is restored to service.

OPINION CF BOARD: Claiment was employed by Carrier on May 13, 1970 as s yard
clerk and was tranaferred on October 20, 1970 to a position
of measenger im the Carrier’s Accomnting Department in the General Office Build-
ing. On the afternmocn of Merch 3, 1971, during working hours, a fight develeped
between Claimant and another employee in the basement of the General Office
Building. Both employees were subsequently summoned to a formel investigation
of the imcident om Mareh 11, 197). Claimant was discharged on Marck 26, 1971,
the other employes was pot disciplined.

The sole issue in this cese is whether or not the Carrier was arbit-
rary and capricious in sssessing the discipline of dismissal. The record of
the investigatiom 1is clear and unambiguous in that Claimant was responsible
for provoking and emgsging in a fight with anmcther employee during working
hours, on the premises, and in the presence of other employees. The record,
including the iavestigative hearing, reveals no questioms concerning the pro-
cedure; Claimant was afforded due process. The @arrier camnct and should not
tolerate the comduct described above. This Board has held on s number of
prior occasions that dismissal is an appropriate remedy in cases of employees
figoting on duty (See Awards 11327, 13485, and 11170)., We find that the disci-
pline in this case was fully warranted and not too severe.
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FINDIIGS: The Third Division of the Adjustmént Board, upon the whole record
and all the evidence, finds and holds:
That, the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Roilwey Laebor Act,

as approved June 21, 193L;

That this Division of the Adjustrment Board has jurisdictlion over the
~ dispute involved herein; and

That the claim be denied.

AW ARD
' Claim denied.
| a8

FATIONAL RAILROAD ADJULLGIZIC BOALRD
By Order of Third Division

ATTEST: 1£:n¢f-itjgh;ikiég.1,L__

Executive Secretary

Dated at Chicago, Illinois, this  20th  day of December 1972,




