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Robert M. O'Brien, Referee 

t 
Brotherhood of Raailway, Airline and Steamship Cltrh, 

PARTIES TO DISPIW: ( 
Freight Etndltrrr, Erprtae and Station lQ6ployt6 

(Chicago, Wlwaukae, St. Paul and Pacific %ilrmd Company 

STA~HT @' CLAIM: ;216 of the artu Mttee of the Brotherhood (GL-6953) 
: 

1. Carrier violated the rule6 of the Clerks' Agrttmnt at Milwaukee, 
WiECOn6in vhan, wer hi6 prOfitEt, it required M tmphyt t0 work (%J POEitiOn 
Ho. 3, A6616tant lbtt Clerk, on Dactmbtr 22, 23, 24 and 26, 1969. 

2. Carrier ehall now be required to compensate employt M. R. Glen- 
dennlug for au additional tight (8) hour6 at the penalty rate of Demrrage Clerk 
POEitiOn On40 for each day, Dacambtr 22, 23, and 26, 1969; and an additional 
fouE hour6 attbt~~l'att Of- Clerk Position 07140 for hxmbtr 

24, 1969. 

oFmIol9 OF mum: l!ht Record in thi6 diEpUtt i6 rcplttt with alhgtiOn5 Of 
both lItl?titE. Stripped of surplusage, the file In this case 

rwaal6 that the rt,gUhr OCCUptnt Of cbo POEitiOII HO. 3, A66iEtant btt Clerk, 
was ab6tnt accouut vacation. 

Cl.aimnt,~ the rtguhr incumbent of DeBrurrage Clerk Position Gn40, 
alleges that he was requlrtd to vacate his position End perform the duties of 
position of Ascllatant Rate Clerk for eight (8) hours each day, December 22, 23, 
and 26, lw.and for four (4) hours on December 24, l&g. This requirement, 
Claimnt contends, violated paragrrph (a) of Rule 32, Overtire, and Articles 
6 aud 10(b) of the National Vacation Agrtasmt. These provide: 

"Rule 32 - ovtrtlma 

(h) Ehployes will not be required to suspend work 
during regular hours to absorb overtime." 

"Article 6. Ima Carrie: will provide vacation relief workers 
but the vacation 6ysteB shall not be used as a device to 
m u~ntct66uy job6 for other workers. Where a vacation 
rtlitf worker is not needed in a given instance and if 
failure to provide a vacation relief worker doe6 not burden 
those a6ployt6 reminlng on the job, or burden the employe 
after his return from vacation, the carrier shall not be 
raqulred to provide such relief worker." 
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“Article 10(b). Where work of v8cationlng 4mployaa is aa- 
tributad ammg two or mora employa8, such employ48 will be 
paid their oun reapactive rates. Iiouevar, not mora than 
the equivalent of twenty-fir4 per cant of the work load of 
a givan nutloning employ4 can be distributed among fellow 
employee without the hiring of a relief worker unlees 8 
larger diatrlbutlon of the work load is agreed to by the 
proper local union co8oittea or offic&l." 

It is Carrier'8 contentions that Rule 17 of the Agreement provide8 for 
an employ4 assigned to one position being temporarily assigned by proper anthor- 
ity to another position, a8 was done in this instance; that Clainmnt, havlng been 
so utilized, was ccapensated at hi8 oun higher rate of pay while performing the 
duties of the Aesistant Rate Clark position, strictly in accordance with Rule 
17 (a) and (b). Carrier further avers that the amount of time spent by Claimsnt 
while teuporarlly asaQned to the poeltion of Assistant Rete Clerk did not ex- 
ceed two (2) hours' work on any data involrad in the claim. 

AddItIonally, Carrier takes axcaption to the Organization's injection 
at the highest level of appeal, of an alleged violation of Articles 6 and 10(b) 
of the Vacation Agreement, decl8ring that such new +.heory changed the basis of 
the claim to the extant It wus no longer the 88m8 clnim handled on the property 
at the initial and subaaquant level8 in the appellate procedure. We feel con- 
strained to reject C8rrler's argunu& on this point. The purpo84 of tha IMlw8y 
Labor Act and the Rule8 of Procedure of the Board (Circular lo. 1) is to require 
full uzploratlon of all possibilitlae of settlement - either allowance of the 
claim and/or grlevunce by Carrier, or withdrawal thereof by Petitioner - of 
claim8 and grievance8 uhile the dispute is efill being considered between the 
parties on the property. 

Notwlth8tanding its objections, Carrier likewise introduced new 
avidenca to the Orgauization's top Reprasentutive which bad not been thereto- 
fore handled with 8ny subordinate Organiutlon repreaantativa on the property, 
In the form of two notarized stetaacnts, one from its Chief Clerk and the other 
from its Assistant Agent, attesting that Cat was assigned to perform some 
of the dutiaa of the Aeslstant Wte Clark’s position, but not exceeding two (2) 
hours' work each day. This 2-hour-per-day argument and evidence presented by 
Carrier couutara the &ployes' arguments pertaining to the Vacation Agreement, 
i.e., Csrriar la permittad to distribute two hours (2%) of the vucationing 
em.8 work load (Article 10(b)), and there is no showing that either the 
employ48 uho parfornad the work or the returning euploye was burdeMd because 
of Carrier's failum to provlda a vmcation relief worker (Article 6). 
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The Record is devoid of any rebuttal or challenge by the Eqloycs 
ulth regard to the l ~foremntloned notorired statamants; finding noth)a(l to 
repudiate them, and since the burden is on the Petitioner to overcom &- 
demo of probative value submitted by Carrier, we WFll dismiss the claim. 

FilXDIIws: The Third Division of the Adjustment Board, upon the whole record 
and all the evidence, finds and holds: 

That the parties waived oral hearing; 

That the Carrier and the Rsplcryes involved in this dispute are 
respectively Carrier and Eh@oyes within the rmming of the Railway Labor 
Act, as approved June 21, 1934; 

That this Division of the Adjustment Board has jurisdiction over 
the dispute Involved herein; and 

That the Claim will be dlamlssed. 

AWARD 

Claim dismissed. 

RATIoRAT. RAILROAD ADJUSMRT BOARD 
By Order of Third Dirislon 

ATTEST: 

Dated at Chicago, Illinois, this 20th day of December 1972. 


