NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunmber 19568
TH RD DI VI SI ON Docket Number MN 19820

Frederick R, Blackwell, Referee
(Brot herhood of Maintenance of WAy Employes

PARTI ES TO DISPUTE: (
(Leuisville and Nashville Railroad Company

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherhood that:

(1) The dis—issal of Machine Qperator B. E, Dewell was W thout just
and -sufficient canse 2-1 on the bhasis of unproven charges (SystemrFile 1-12/D-
1N27453 7'-306-18)

(2) I'achire Cnerator B, E. Dowell be reinstated with all rights un-

impaircd and that ne h»o ceimbursed for all wage loss suffered all im accordance
with Nule 27(£).

OPTETOM O TOART. The elaimant was di sm ssed from Carrier's service ON Novem-
her 4, 1971, on charge reading in part:

"oy are charged W th being absent from duty cn Sep-
temher 2,171 and not being avail abl e for work because of
being. “o'oed ia jail during this time, end with violation
cf 2ula 7 of vhe Rules and Instructions of the Mainkenance-
of-tar "omavi-ant of the L&N Railroad Companz,"

The pr=t of Pule G covered by the charge provides that;

"T-=laoveos must MRintain good noral character, and
avoid wiclotions of the law, and failing to de so, will
be suhicen w~ dismssal . "

We have reviewed the transcript of the investigation conducted on

Geprember 24, 1971, en” find no justifieble reason for disturbing the action
taksn by the Carrint. “he record shows that the Claimant did not protect his
aenignment ON Sroitemhe- 8, 1971, and port of the day cn September 9, 1971
T35 stated reasen £z rof doing so was that he had keen zrrested and jailed on

charges of drnwien d-iving and reckless driving. Teing held in jail was, of
ccurse, the comen~+anc~ of his own personal conduct end cannct be regarded as
jrsnifiable rease~ for ot protecting his assignment. Moreover, the claimant
rater plead puilev in esurt t O amended charges of reckless driving and dis-
ordarly conduct.

In thr ha=4l-rx on the property it was brought out that claimant had
not: only becn ¢ emicses for @ simlar offense in July 1968, but also hcd been
arrested and con-inteA on drunk driving charges on prior seegsions in the | ast
three years.

The claimis drnied,
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FINDINGS: The Third Division of the Adjustment Board, upon the whale record
and all, the evidence, finds and holds:

That the parties waived oral hearing;

Thet the Carrier and the Frployes involved in this dispute arc
respectively Cnrrier and Drployes within the meaning Of the Railway Labor Act,
as approved June 21, 193%4;

Thet this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; cnd

That the Agreement was not violated.

AW ARD

Claim denied.

NATIOKAL RAILRCLD ADJUSTMENT BCARD
By Criéer of Yhird Divisien

sevse:__E . Ko lotans

Executive Loerttary

Dated at Chicage, Tilincis, this  30th day ef January 1973.




