
PARTIES TO DTSPUTF::

NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 19568

THIRD DIVISION Docket Number MW-19820

Frederick R. Blackwell, Referee

(Brotherhood of Hairtennace  of Way Employes

:Louisville and Nashville Railroad Cornpay

Claim of the System Committee of the Brotherhood that:

(1) ?I? d;s-i~ssal  of Machine Operator B. E. Dowel1 vms without just
and .sllf?icient  crlr!Fo r-1 on the hasis of unproven charges (System File 1-12/D-
J~"T52 i'-306-13).

C-JTXTCIM I?“ ??..,!?3: Tllc claimnnt was dismissed from Carricr'r.  scrvicc on Novcm--.
bar 4, 137J., on char:@ reading in part:

"'.x1 are charged with bein!: absent fron duty cn Sep-
tck?r A. l.z‘?I and not being available for vork because of
bei:z.Y.r-"2x! <n jail during this time, end vith viola:ion
ci' ::>.,y,1 ,- cf L!IC Rules and Instructions rf the :Iair.tenance-
@f-!.7ax- 'cyr??nt of the LQ4 Railroad Compan:r."

The pr?: nf ?,:lc: G covered by the cherge provides tllat:

"T-~!c;-rcs  must maintain good moral character, and
avo:d ::i~clci:i,"ns  of the law, 2nd failing to do so, will
be su2,jcc:  !I" dismissal."

We here revi~eved the transcript of the investigation conducted on
Sc~tcber 24, l??'l> z??' find 0'3 justifieble reason fcr disturbing the action
t&m by the Cxric:. ?c rccrd shows that the Claicsnt did not protect his
~~.~iplmxlt  on Sr-zx+v?~ 9, 1971, and port of the day CII Septc-.hr?r  9, 1971.
5i.s s&ted TC.ZSCTI f-r -ot doing so was that he had b?en arrested and jailed on

c!?rraes of dr?l-i:e?. +:ivins and reckless driving. Yein:: heJ.d in jcil vas, of
CCU~SC) the corw-YX- of his own personal conduct end cannot be regarded as
jw:ifiable TPXCY Ex xt protecting his assignment. Xorenver, the claimant
Zctc: plccd cli?.ty 5, r%rt to anended charges of rcc::lcss driving and dis-
ox-rly ccnducta

In tb- '~,?-il<rl:  on the property it was brvd:ht out tbot claimant had
xi: only been ~:‘~r~rsc~! for a similar offense in July 1958,  but also hcd been
rrrcsted and cc:--::.c':=+ 0'1 drunk driving charges on prior occcsionn in the last
three years.

The claim is dmied.
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FINDIMS:  The Third Division of the Adjustnat  Board, upon the whale record
and all. the evidence, finds and holds:

That the parties waived oral hearing;

‘Thrt  the Cnrrier  Jnd the Ek?loyes  i.rwolved in this dispute arc
rcspectlvcly  Cnrrier nnd Zkployes  ui,i;hin  the sxzniog of the &ilway Labor Act,
ns qproved  June 21, 1334;

‘EM, this Dix*.rion  of the Adjust.=&
displrte  involxd herein; 2nd

That the Agreement was not violated.

Doard  has jurisdiction over the
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Claim denied.

Dated at Chic-co,  Illir?c;s,  this 30th day of January 1973.


