NATIONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 19569
TH RD DI VI SI ON Docket Nunber MM 19821

Frederick R, Blackwell, Referee
(Brotherhood of Maintenance of Wy Employes

—raTTTR 7R DLATTR: (

(Louiswille and Nashville Railroad Conpany

STATIYTMT QOF €LATM: Claim of the System Conmittee of the Brotherhood that:

(1) Track Repairman Michael L, Young was unjustly dismissed from
saryice (DY lntter dated Cctober 11, 1971) for allegedly "walking of f the job
Triday, Cetobrr R, 1971" (SystemFile 1-12/D- 103798 £-~306-18),

(2) Track Repairman Mchael L, Young be reinstated with all rights
vnirpaired and that he be compensated for all wage | 0SS suffered all in accord-
ance rrith Rule 27(f).

QPTRNTON OF- P0ARD:  This is a discipline case arising under Azrecment between

the partics effective May 1, 1960, The cl ai mant was dis-
misced for allesedly "walking off the job on Friday, Cctober g, 1271,"

There i S considerable discussion in the record as to whether claimant
s dismisced by his forewsn Or by the Division Engineer, hut we do not consider
thn igsve imnortant, The feet remains that cl ai mant was terminated. | n passing,
werever, it would appear that if the Division Engineer actually dismssed claim
~#, then he (the Division Engineer) would have notified the e¢lainant to that

e have reviewed the entire record, including the transcript of the
investigation conducted on Cctober 25, 1971. It appears that claimnt my have
hird 2 legitionte cuxcuse for going hone shortly after neoom cn October 3, 1971,
that i S, the illness of his doughter and the matter of teking her to see a
dontor, Towarer, he should have reported to0 the foremsn before actually | eaving

nty
tha pang,

Whilc the claimant hod short service with the Carrier, and that service
may NOt have bean entirely satisfactory, at the same tine permarent dismissal
urnder th¢ nircvmsotances o5 developed in the record, was excessive. W will award
that clzimank be restored to service with seniority and other rights unimpaired,
but witheut pay for time Lost while out of service.
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FOMIMI: The Taird Divinion of the Ldjustmont Poord, upon the vhole rocord
and nll the covic-nce, findn and holds:
Thas the partics vmived crcl hearing;

That the Carricr ond the Erployes invelved in this dispute aro

respoetively Corrier ond i.mloyes within the msaning of the Railuny Lahor Act,
ca aoprered I 24, 1000

That this Divicicn of the Adjustzent Beard has jJurisdiction over the
disprte invelvel hiorein; ond

That the discipline imposed was excessive,

A W A R D

Claim sustained to the extent indicated in Opinion and Findings.
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Deted ot Chierso, Ildiscia, whd 50 30th doy of January 1973.
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