NATI ONAL RAI LROAD ADJUSTMENT * BOARD
Awar d Number 19570
THIRD DI VISION Docket Nunber CL-18300

Cenent P. Cull, Referee

(Brotherhood of Railway, Airline and Steanship Cerks =
(Freight Handlers, Express and Station Employes

PARTI ES TO DI SPUTE: (
(Penn Central Conpany, New Haven Region

STATEMENT OF CLAIM Caim of the System Conmittee of the Brotherhood (GL-6595)
that:

(a) Carrier violated the current Cerks' Agreement at New London,
Connecticut, Freight Ofice when on November 1, 1967, it arbitrarily trans-
ferred clerical work belonging exclusively to the Cerks' craft and class
for the purpose of establishing a new position subject to the terns of another
| abor agreenent.

(b) The Carrier shall be required to return the disputed work to
the scope of the Clerks' Agreenent.

(c¢) Jerk Ms. G C Keeley and/or her successors shall be conpen-
sated $23. 0854 per day commencing January 1, 1968, and continuing each day
thereafter until Carrier corrects the violations contained herein.

OPINION OF BOARD:  Petitioner relies on its Scope Rule. Examination of the
Rule reveals it to be general in nature and in order to
prevail a showing is required that the work indispute - the portion of the
duties of the General Cerk's position remaining after the aboliishment of
that position = was by custem and practice exclusively reserved to Petitioner.

The facts giving rise to the dispute are generally undisputed and'
are as follows: Carrier decided that the vacancy created by the retirement
of the fully excepted Agent et New London, Comn. Freight Office cn Septomber
30, 1067, should he filled under Carrier's agreement with Tramsportation-
Communication Tmployees Union which includes the position of "Asent - Freight
and Ticket" in its Scepe Rul e whereas Petitioner's Scope does not. On Sep=
tember 19, 1967 Carrier notified the General Clerk enployed ot theoffice,
who is the Claimant herein and is represented by the Petitioner, that the posi-
tion was abolished effective Septenber 30, 1957 because of the reduced work
load. Said derk notified Carri~r that she woul d not axercise her seniority
rights to displace the junior Rate and Waybill Cl-rlk also enployed at the
of fice but wesuld covar vacation ond spare work -t the office. There was a
del ay in detzrminz the succassful applizant for the Agent's position.  Thus,

-
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upon the departure of the Agent on Septenber 30, there remmined at the office
the General Cerk and the Rate and Waybill Cerk. During the nmonth of Cctober
the Rate and Waybill Cerk acted as Agent and the General Cerk covered the
Rate and Waybill Cerk's position. Wth the arrival of the new Agent on
Novermber 1, 1967 the General Cerk was furloughed and the Rate and Waybill
Clerk resunmed his duties. The General Cerk having |ost her previously
established seniority by declining to exercise her displacenent rights acquired
a new seniority date of Octnher 2 while she filled in for the Rate and Waybil |
Cerk. It is undisputed that had she exercised her seniority she would have
had di spl acenent rights o the Rate and Waybill Clerk's position, a post that
she did not want.

Careful consideration Of the record and the contentions of the
parties reveals that the essence Of the case is that the Caimgocs to the
fact that the work remaining atter the abolishment Of the Geoneral Clerk’s
position coul d pat, in the view Of the Tetitioncr, be absorbed hy the Agent.
W disagree. Carrier violat~{ Nno agroecment rule when it ahalished the Gen-
eral Cerk's position. et dicd it 7inlakte thr: acrrement when the work renain-
i Ng, requiring lers tharn 3-1/2 bours a dov to perferm, was ohsorhed hv the
Agent. In this regard note is taken of Rule 1(b) which reads, in relevant
part, as follows:

"A 'position' is defined as an assignment for which
work exists eight hours a day five days a week."

It is therefore clear that the small anount of work Left was not sufficient
to justify the maintenance of a "position".

It is also clear fromthe record that Petitioner has not proved
that the work involved was reserved exclusively to it.

Carrier in conpliance with its agreement with TCEU recognized the
right of that Organization to represent the new Agent at the location when
it decided that said position would no longer be excepted from all collective
agreements. As we have found that the Agent coul d absorb the work renaining
in the General Oerk's positioner we nust find no merit to Gaim(a). Having
found no nerit to Caim(a) we likew se find ne merit to dainms (b) and {c),
noting that the absorption of the work by the Agent violated no schedul e
rule in Petitioner's agreement, (Award 14827).

In view of the foregoing it is not necessary to rule on what we
consider to be subsidiary contentions raised by the parties.

TCEU was notified of the dispute and declined to make a subnission
to this Board.
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FINDINGS: The Third Division of the Adjustnment Board, upon the whole record
and 211 the evidence, finds and hol ds:

That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are
respoctively Carrier and Employes within the neaning of the Railway Labor

Ael, as anproved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over

1

the dispute involved hercin; and
That the Agrecmant has not been viol at ed.
AY-ARD
d ai m denicd,
NATI ONAL RAI LROAD ADJUSTMENT DOARD

By Order of Third Division
ATTEST: &40 = fM{M

Exceutive Secretary

Dated at (hicazo, [llineis, this  30th day of January 1373.




