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Clement P. Cull, Referee

(Kathleen H. Chaney
PARTIES TO DISPVTE: (

(The Chesapeake and Ohio Railway Company
( (Chesapeake District) - - -

-ENT OF CIAIU: This is to serve notice as required by the rules of the
National Railroad Adjustment Board of my intentions to

file an exparte submission on May 1, 1971 covering an unadjusted dispute be-
tween ne and The Chesapeake and Ohio Railway involving the questi& of being
denied the rights of the Clerks' Agreement, Rule 4, Rule 28, Rule 19, Rule 21,
the Wc::hington  Qxement  of May 1936 and any and all other rules, to exercise
my seniority on Position A-22 being held by a junior cmyloyee on December 8,
1967.

OPIWOX OF IIOARD: The grievance herein was progressed on the property by
the Organization in the usual manner up to an including

the highest officer of Carrier designated to handle such disputes. when
the claim was denied by the highest officer on April 15, 1969, the Organiza-
tion decided against appealing the matter to this Board as it agreed with
Carrier that its action in refusing to allow claimant to "bump" position A-22
on December 4, 1967, was not violative of the agreement. The claimant when
so informed by the Organization refused to accept the dxision of the General
Chainan not to go forward. Claimant thereupon appealed his decision within
the Criion first to the Appeals Committee of the Board of Adjustment, then to
the International President and finally to the Grand Executive Council. The
ruling of the Executive Council dated August '20, 1970 sustained the Inter-
national President who had previously sustained the decision of the Appeals
Committee not to go forward with the case. Prior to these appeals
the Union explained to claimant its reasons for not carrying the case further.
Meeting with no success within the Union claimant on April 1, 1971, filed
with this Board a notice of intention to make an ex parte submission to this
Board.

Thus, the Organization and the Carrier are in harmony with respect
to the merits of the grievance. The Organization, while stating that the
claim lacks merit, would waive the time limit rule in Rule 27% and proceed
to discuss the merits. The Carrier, however, insists that the time limit
rule is jurisdictional and that this Board cannot consider the merits until
the jurisdictional aspects of the case are disposed of.

Rule 27% - Time Limits, reads, in relevant part, as follows:
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"(c) 'The requirements outlined in Sections (a) and
(b) of this rule pertaining to appeal by the employe
and decision by the Carrier, shall govern in appeals
taken to each succeeding officer, except in cases of
appeal from the decision of the highest officer des-
ignated hy the Carrier to handle such disputes. All
claims or grievances involved in a decision by the
highest designated officer shall be barred unless
within 9 months from the date of said officer's
decision proceedings are insti~tuted  by the employe
or his duly authorized representative before the
appr::priatc  di~vision  of the Kational Railrand Adjust-
znt !:xrd or a system, group or regional board of
ndicstnfnt  that has been agreed to by the parties
hereto 2:; provided in Section 3 Ss-co;ld 02 the Railway
iiihor Act . It is understood, hoE:!ever, t:lat the parties
may hy agreement in any particular case extend the
9 months' period herein referrci to."

It is clear that Rule 274 requires that nattcrs to be within the
jurisdiction of this Board must be brought to it l,lithin 9 months of the date
of the denial by the highest designated officer unless there has been an ex-
tension of time requested and granted. The record is clear that the Notice
of Intent herein was filed almost two years aftcr the denial by the highest
designated officer. The record shows no evidence of any extension being re-
quested or granted. Nor has it been shown that the time limit in Rule 274(c)
is extended while a claimant exhausts her renedies within the Union.

As the matter was not progressed to this l?oard in accordance with
the requirements of Rule 27%(c) and as Carrier has not waived the application
of said rule we must find that the claim is untimely filed with this Board
and we are barred by the rule from considering it. Uaving so found we shall
dismiss the claim.

FIXDIXGS: T!lc Third Division of the Adjustment Boaxl, after giving the
parties to this dispute due notice of hearing thereon, and upon

the lzhole record and all the evidence, finds and holds:

That the Carrier and the Employes involved in this dispute are
respectively Carrier 2nd Ez~ployes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

Tiisr this Division of the Adjustment aoard has jurisdiction over
the dispute involved hxein; and

That the Claim is barred in accordance with the Opinion.
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A WARD

Claim dismissed.

NATIONAL RAILROAD AD.JUSTNENT  BOARD
By Order of Third Division

Dated at Chicqo, Illimis, this 30th day of Jmunry 1973.


