
NATIONAL RAILRO4D  ADJUSTMENT B%RD
Award Number 19592

THIRD DIVISION Docket Number CL-19829

i'rederick  R. Blackwell, Referee

iilrotherhood  of Railway, Airline and Steamship Clerks,
!Frr,i;:ht  liandlcrs,  Express  an! Station Employes

PARTIES TO DISPITE: (- -
;rruit  Crowers  Express Company

STATEMENT OF CIAI>l:  C!lim of tilt?  System  C<xr?ittrr  of the brotherhood  (GL-7160)-----.
:i!nt :

1. The Ilarriiir  violated the Agrceracnt  between the parties when on
March 21, 1971, it ,lis::8isscd  ,Station  Foreman  J. C. Elartin  from service after
failure tn afford a rnir and impartial hexins  and based on charges not
s:lbstantially  proven.

2. Tl><% (:ilrriC!-'s:  action in disvissin.:  Mr. Martin was unjust, un-
reasonable, arbitrarl .I,.!  caprici~ous  and an nh:ls:z of Carcicr's  discretion.
The discipline assc:isr%  was too harsh ami cxccssivc.

3. Stati,>n  ~~:ximan  J. C. Martin shall now bc reinstated  to thz
service of the Corricr  with seniority and other rights unimpaired.

4. Station Foreman J. C. Martin shall now be compensated for all
wage and other losses sustained account this suwnary  dismissal.

5. Station  Foreman J. C. Martin's record shall b.z cleared of all
alleged charges or allegations which may have been recorded thereon as the
result of the ollrgcd  violation named herein,

OPINION OF C3AKD: This is a dis;lissal  case arising under Agreement  betwcen
th2 partics, effective  April 1, 1953, as revised and

supplemented. Claimmt was employed as Station Foreman by the Carrier at
Kearnq, New .Jcrscy, until March 21, 1971. By lcttcr dated March 24, 1971,
he was charged wit11  i?li'roper  conduct inclu,ling,  inter alia, the conxnission
of acts w?xich resrrltcd  in the impoundment  of a comi,;lxy  vehicle by the Newark,
New Jersey, Police bpartment. FollowinS  hearing  conducted on Xarch 31,
1971, guilt on thz charge was found and claimant ~3s diszissed,by  letter
dated April 8, 1971.

Fetitiovr  ur:cs that mitigating circum~ta?c?s  were not properly
ta'cza  into account by C.?rrivz  in making the dismissal  and that a procedural
irregularity occurred. W, find no xrit in either oE these points.
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Tne claivant’s  o-rl? actions set in motion a chain of circwnstances
which resulted in the imp,>-lilimen:  of the company vehi.clr. These circumstances
wzre fully apparent in the irvestigation, so there is no reason to believe
the Carrier did not cnn.;id:r possible mitigation in ~?akin~ its decision to
disniss.

Th- procedural  irregularity  is more serious, in that Carrier’s
official hearing trnnsxipt paraphrases v;lriouj  i”ttions  of thz testimony,
rather than presenting the actual words sp3kcn bj the witnesses. T!lis IS
bad procc&~rr  . It covid result in a cryptic xrsion  of 3 matter on which
it is vital for this 1:,?1rd  to know the full fa-:s. Howrvcr. L’etitloner  has
supplied a v.+xcin ,?rax:ript  on matters  which  werc paraphrased in the
offictal  transcript. lit> are thcrcfore  satisfied that th* record is adequate
for oxr review.

On th? rrc?-d 3s a vhJlc ‘we find the claima-tt  received a fair and
Impartial hearing  an.4 that thz evidence suppxts  the Carrier’s  action.

That the pars ,s.‘s vaivc:I oral hrarin,;;

That the Ca:cirr and the Employcs  involved  in this dispute are
respectively Carrier and Employed within the ,ncanin::  ;>f the Railway Labor
Act, as approved Jon~ 21. 193%;

That this Dl-vision  of tha Adjustment  n.xa-d  haz jxisdiction  over
the dispute involved  h-coin; and

That the Agrevmat  was not violated.

A W A R D- - - -

Claim d.-ni,.~~l

NATIONAL RAILN’MD  ADJUSTMENT BOARD

64: g/2%&a&

By OrJzr of ‘ThirJ Division

ATTEST :
Exxo:iv~  St~crctary

Dated at Chicago, Illinois, this 14th day of February 1973.


