
NATIONALRAILRG4DADJIJSTMENT  BOAPD
Award Number 19595

m DIVISION Docket Number SC-19343

Irvin M. Lieberman, Referee

(Brotherhood of Railroad Simalmen
E#RTlXS TO DISMJIX:

('scmthern Pacific Transportation company
((Pacific Lines)

STAmENl' OF CIAIM: Claims of the General Comnittee of the Brotherhood of
Railroad Signalman on the Southern Pacific Transportation

Company (former Pacific Electric Railway Company) that:

Claim No. 1
(a) The Southern Pacific Transportation Company violated

the current Agreement between the former Pacific Electric
Railway Coapehy and its Employes, represented by the
Brotherhood of Railroad SigneJmen, effective September 1,
1949 (including revisions), particularly the Scope Rule.

(h) Messrs. W. Esstermn, R. Minard, J. Duff, C. Hurt,
P. Meders md J. Shumatc be allowed eipht (6) hours at
their remective basic daily rate of pcy for September 26,
1969, in rddition to compensation previoucly  aowed for
that dzte.

I!-Carrier's File: SIG 152-2G4J

Claim ICO. 2
(a) The Southern Pacific Transportation Cmpmy viol&ted

the current Agreement between the fomer Pacific Electric
Railway Company and its Employes, represented by the
Brotherhood of Railroad Sigmimen, effective September 1,
1949 (including revisions), particularly the Scope Rule.

(b) Messrs. W. Easterman, R. Minard, J. Duff, C. Hurt,
P. Meders, and J. Shun&ate be allcwed eight (8) hours at
their respective basic daily rate of pay, in addition
to other compensation previously allowed for October 21,
1969.

Barrier's File: SIG 152-26g

OPINION OF BOAPD: Claimants are employed in Carrier's Signal Department.
Cm September 26 end October 21, 1969, in connection with

mowing an oversized barge-like piece of e&went (for over-seas shipment)
alorg city streets in Long Beach, California, employees of Contractors Cargo
Company removed and reset Carrier's Sign& Flxher (a highway crossing
protection device) at 7th Street and plco Avenue to make - for passage.
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Petitioner claims (without denial by the Carrier) that under the
Agreement the work of removing and resetting the Flasher was reserved to
Carrier's Signal Employees. The Organization claims that "in allowing
the em@oyees of Contractors Cargo to perform signal work" the Carrier
violated the Aqeement.

The record contains no probative evidence that the Carrier
authorized or "allowed" L,he work in question to be *z-formed by employees
of Contractors Cargo; the Carrier denies that it gave any -ermission  or
authority for the work. There is even sM?e question as tc Carrier's
knowledge o1" the work till. after the fact.

In Award PI". lCtX!h we held:

II . ..if any work was wrfonned on Erie-Lackavxnnna nroprty
or equiment, it was perfomod without t??e cossfnt or
Pgreen,en% of Zcie-Lac::awannn  Railroad. l'kreforc, the
burden of proof shifted to the Or@nix.ticn to &is?mve
Carri.er's contentions. The record i3 void of err
such proof ?rd it. Rust be concluded thrzt the C!r:?nization
hc.s f?.iled to sust.?.in Its burd:c. To held Cx-rier
rcsmnsible for Xenon's un?uthorixd XC v!o:lld nlxc
Cnrrier in rn ;ndeCensible oor.iMon. xc ;,v!xrds 0747,
105h9, 17OC7, lJt?Ll, n,nd 111?8$ x!nn,r cl-:w otncrr.."

:!e +al.l reafCim3 . * ‘ tile psition vhich sre hwe t6!sn in ? long line
of cases t!xt cor.d;uct ol tiird j?rties sJhich is not ruthori~zcd hy the Cnrrier
cannot scrw ?c :: nroxr b:-.sis for c1z'j.x couch 9s ir. tiiis cxx.
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?‘ge 3
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Ckim denied.

X~TIONL RULROAD ADJUSTl.ElPT  BOARD
Ey Order sf Third Division

Dated at Chicago, iLi.l.?oir,  l.?.is 14th ,:!?:r of February 1973.


