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NATIONAL RATLROAD ADJUSTMENT BOARD
Award Nunber 19595
THIRD DI VI SI ON Docket Nunber SGC- 19343

[rvin M Iieberman, Referee

éBr ot her hood of Railroad sienalmen
PARTIES TO DISPUTE:

Seuthern Paci fi ¢ Transportation conpany
(Pacific Lines)

STATEMENT OF ctAIM: (l ai ns of the General Committee Of the Brothertood of
~ Railroad Signal man on the Sout hern Pacific Transportetion
Conpany (former Pacific Electric Railway Conpany) that:

CaimNo. 1

(a) The Southern Pacific Transportation Company viol ated
the current Agreement vetween the former PacificC Electric
Rai | way Compeny and its Enpl oyes, rePresent ed by the

Brot herhood of Railroad signalmen, effective Septenber 1,
1gho (including revisions), particularly the Scope Rule.

(h?\/eNESSI’S. W Easterman, R Minard, J. Duff, C Hurt,

P. Meders znd J. shumate be al | owed eight (6) hours at
their resmective basic daily rate of pay for Septenber 26,
1049, I N ~édition t 0 conpensat i On previously cllowed f Or

that dote. . .
[Carrier's File: SIG 132-2647

Claim Ko. 2

(a) The Sout hern Pacific Tr an3ﬁort ati on Compeny violoted
the current Agreenent between the former Pacific Electric
Rai | way Compeny end i t S Employes, I epresent ed by the
Brot herhood of Railroad signalmen, effective Septenber 1,
1949 (including revisions), particularly the Scope Rule.

(b) Messrs. W. Easterman, R Mnard, J. Duff, C Hurt,
P. Meders, and J. shumate be allewed eight (3) hours at
their respective hasic daily rate of pa(y, in addition

to other conpensation previously allowed for Cctober 21,

1969. . .
Barrier's File: Sl G152-265/
CPINION OF BOAPD:  Caimnts are enployed in Carrier's Signal Departnent.

. ~ Om september 26 end Cctober 21, 1969, in connection wth
mowi ng an oversized barge-|ike ﬁl ece of equipment (for over-seas shipment)
along City streets in Long Beach, California, enployees of Contractors Cargo
Conpany renoved and reset Carrier's signal Flzsher (a hi ghway crossing
protection device) at 7th Street and Pico Avenue to make room for passage.
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Petitioner clains (without denial by the Carrier) that under the
Agreenent the work of removing and resetting the Flasher was reserved to
Carrier's Signal Enployees. The Organization clains that "in allowng
the emoloyees of Contractors Cargo to performsignal work" the Carrier
viol at edt he Agreement.

~ The record contains no probative evidence that the Carrier
authorized or "all owed" “he Wwork in question to be performed by enpl oyees
of Contractors Cargo; the Carrier denies that it gave any permission Or
authority for the work. There is even seme question as tc Carrier's
know edge of the work till. after the fact.

I'n Awar d No. 15626 we hel d:
". «.if any worx WAaS performed ON Erie-Lacxawanna nroperty
Or equipment, it WasS performed W t hout the conzent Of
azreement Of Zrie-LaciawannaRai | road. Tuerefore,the
bur den of rroof shiftedtothe organiraticnt 0 diisrrove
Carrier'scontentions. The record is voi d of ery

such rroof ~nd i t. rwst be concluded that t he orsrnization
hce f2iled 1 O sustain | tS burden, TO held Corrier
responsible f OF Monon's uncuthorized cet would nlzce
Carrier | N ~n indelensible nositlon. Gae Awards ¢7h7,
105h9, 12067, 1h3A8, and 14EED emons mony othern,”

e shall reaffirm the rosition vhich we have taten in along |ine
of cases thut conduct oF third poriies which | S not-uthorized hy the Cnrrier
cennot corve oo o nrorer bagsis TOr eloims such =3 in this cnge.

TTDIGS:  The Third Divisicn of the Adjustrment Tceerd, upon the whole record
*nd 211 {he evidence, Tinds cnd holds:

That the nzrtics walved cornl henrinz;
That the Corrier =nd the Employrs inralved in this disnute are
regpectively Carrier =nd Irployess within the mo-mins of ihe Rrilvay Labor

Act, as aoproved Jure 21, 1G3L;

7ot this Division of the Adingtoont Tosré hos jurisdiction over
the dismutc invelved herein; snd

Thot the Agreement was not violated,
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(W)

Avw ARD
cicimdeni ed.
MATICNAL RATLROAD ADJUSTMENT BOARD
By Order of Third Divi sion
ATTEST: edA.

Erecutive Seeretory

Dated at Chicago, Iliimois, thiz 14th 2=y of February 1973.




