
!!ATlONAL  RAILROAD ADJUSTMENT  BOARD
Award Number 19597

THIRD DIVISION Docket Number CL-19654

Irwin M. Lieberman; Referee

(Brotherhood  of Railway, Airline and Steamship Clerks,
( Freight Handlers, Express and StatiowEmployes

PARTIES TO DISPUTE: (
(St. Louis San Francisco Railway Company

STATEMENT OF &TM: Claim of the System Commirtee of the Brotherhood (GL-7070)
tllat :

(1) Carrjer violated the Agreements between the parties,when  it
arbitrarily  and without cause deducted one day's pay from the earnings of
Diesel Clerk Van H. KItin:: in his first half August, 1970 paycheck in vio-
lation of the Sick Lcxve Agreement and the basic rules Agreement.

(2) Carrier shall be required to reimburse Mr. Elting the amount
illegally deducted, $27.1787,  covering one day's sick pay on January 31, 1970.

OPINION OF EOh!?: Cl.-imant's  regular assignment is that of Diesel Clerk with
:L work week of Monday through Friday, with rest days of

Saturday and Sunday, Prior to July 29, 131% Clni~mant'r; Saturday rest day was
incorporated into ,> rc.1 ;<!f assignment; on tllat date Claimant was instructed to
work Saturd:lys until il:rthcr advised. Ilt! continucf! tr) work Saturdays regularly
until July 3, 1970. ::o:x Ii.v<, nnntlls after tllc S,~~rrd;cy tor.+ich,.he claimed
sick pay: .l;m~~ry 31., 1073.

The rccortl /II lllis c3sc is rcplrtc with allusions to other dockets
pending or dcci<!#,d by fl> is IDivision involving the :j.m;c Claimant, which allegedly
have J. bexin:; on tl1i.s nattcr. Wz find that the peripheral issues raised by
both partics are not ri:levnnt to the central. issue which is: should Claimant be
allowed sick pay for Saturday, January 31, 1973?

Note 2 of the Sick Leave Agreement between the parties dated December
1, 1969 provides:

"Where cmplcyees arc regularly required to work their eight
hours assiGnwAnts on their rest days and/or holidays, when
they are absent due to sickness on such days,  the designated
holidays on<! assigned rest days will be ccnsidered as working
days for the ?urposc of applying this Agreement; however, the
absent cmploye will be allowed only straight time for the time
lost on sucil dsys."

The 1nnguay.e of Note 2 is clear and unambiguous; a literal reading of
this note would clearly establish that Claimant is entitled to sick Leave pay-
ment for Saturday, January 31, 1970,  since he was rc,?ulzrly  assigned to work
his "eight hour nssigment" on that date.
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FI~TVXWS:  The Third Division of the Adjustmnt  Eclard, upon the whole record- -
and all the evidence, finds and holds:

ltd. the pfct5.e~  waived oral heering;

That the Carrix- and the Eqloyes  5.nvol.ved  in this dispute are
resrectlvcly Carrier ak Eqnloyea 1: it’15.n
as CpprOVed  June 21, 1931:;

the rzrnirlg  of the Railway Labor Act,

Thct tinis Mxtzion of the Adjus~kknt  Gerard  has jurisdlctio;~ over the
diqmte Involved hercin; ard

That the Agreement was violated.

Claim sustained.


