NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Nunber 19599

THIRD DIVISION Docket Nunber CL-19717
Irwin M Lieberman, Ref eree

(Brotherhood of Railway, Airline and Steanship
(Cerks, Freight Handlers, Express and Station
(Employes

PARTI ES TO DISRJTE:

Tﬁwe Western Pacific Railroad Conpany

STATEMENT OF CLAIM: Claimof the System Committee of the Brotherhood
{5L-70TL)t hat :

1. The Carrier viocd~ted t he Scope Rul e ofthe Agreenent at
Stockton, California whea on July 15, 1970,it discontinued a daily physical
ard check of Tracks Io. 37and No. 33and in lieu thereof, began conpiling
ists fromYard check furni shed by employes of the Fruit G overs Express

Company.

2, The Western Pzzific Conpany shall be required to return the
work of reXing 1ard chees of Tracks 37and 35t 0 emploves Who have customerily
end traditionally rerformed such service whenever required by the Carrier,
end,

3. R. Lopstain shall now be nllewed eizht (&) hours' at tine and
one-half rate of yard checker for July 15,July 21 threugh 31, August 1
threugh 14, August 16 through August 21, Ausust 2l threush 28, August 31,
September 1 through &, Septenber & throuzh 11, 1270 and for each date
thereafter while the viole.tion conti nues.

OPINTON OF BQARD: Claimont IS an lcing =nd Report Clerk at Carrier's Stockton
Yard. In this yard, tracks 37and 39 are reserved prinarily
for the use of Fruit Gowers Express Conpany refrigerator cars. For over
twenty-five years Pacific Fruit Express Comreny supplied Carrier with
refrigerator cars, but at a relatively recent (unspecified) tine, a new contract
was entered into with Fruit Growers Express for this vurpose, replacing Pacific
Fruit Express.

Refrigerator cars Placed on Tracks 37and 23 are inspected for
mechani cal condition and |isted by empleyces of Fruit G owers Express. The
track lists and inforzetion relating to the cars' condition are furnished to
the Ieing and Report Cerk who prepares |ists of nmechanical refrigerator cars
for the Yardmaster SO i-hat #vpropriate switching instructions nay be issued.
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- In addition to the work nperformed by ewployeces of Fruit Growers
Exnress described above (which wes identicrl to work rrevicusly performed
ty employees of Pacific Fruit Express) the Carricr contends it instructed
+he "yard checkers", in +his case the Icing end Report Clerk, to make a
rhysicel check and prepare 2 list of Treexs 37 ~nd 25 to verify the accurscy
of the lists furnished by Pruit Crcwers LDicress erpleyees. On July 20, 1970
the ~hysical checking eof the twe tracks b the Icing cnd Report Clerk was
elirinated. The Crrrier contends thet this weos done rince the dunlication
of vork wip no lonzer recuired cinee the acntrroctor's informotion was deemed
to be cecurete. The Crotnizotion siotes (it this oinis rnt cf the facts is
not accurtie in ot ti2 ohyslerl checliing of the two tracks hod olweys
(3uring the rricr ocond r"”“”r'; tenure ) been done by ertlovees covered by the
Agreenent.

First, 22 to the frets, there wig re Tosition sholished nor was
there any ur.n.u-:r o7 wor't: we have Iin this moaticer Shic eliminntion of work,.
Petitioner hrg vrogerntad no ovidenea fo gurrort the nesitieon that the work
was traditicon~1ly snd melusively nerfornnd by ermleoves oorared by the
Azreement. Turtherrars, the Crooninziicon hse ollered no evifance denying
that empleyees of the 5o Truress corpinicn fvwve threighout the contrects
checlred the hwe troecins.

The Gee~oe Tole i o2lind on hy whe Tebitisner tc suctnin its

positien. In 2 rec~o- Jurnd (20051) iavolving ire oomw wwrbles, we found
that the Scorve Tudc o the 'ﬁner“_ tyra2, in thet it dﬁes not delineste
yerki. We concur with fihnd conclusion.  Under this trve of rule it is well

settled that Pctiticnsr has the bLurden of -movinm thot the work in question
hag teen exclusively -crrormad by clericel emplcyees, syatem wide, by pracitice,
zustoa and {rodition. fmong the nany coards uphaldire 4this principle are

the following, =11 involwins the Petitiener: 18803, 17371, 14503, 10506, 1£061.

: i

We do not believe that tha climinrtinn of unnecnssary work per se
constitutes o threat to the Scopz Rule's effectivensss. In Award 17467 we
scid:s "We do not vieu the fnets in this ecogse 2e& estollishing violation of
Tule 1 cr ~ny other “ulc in the Agreement. Z2recific2lly, no work covered
by the Agreenen® was msferred to enmloyess nat co reved therchy. . Rather,
there was an climino +1cn of a duplicaticn of werk,” sSee nlso Avard No. 15824
zriong others.

Since Fetitioncr has failed to surnmort its contentions with
probative evidence, we rust deny the claim.
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FINDINGS: The Third Pivision of the Adjustnment Board, upon the whole record
and ell the evidence, finds and hol ds:

That the marties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meening of the Railway Labor
Act, as approved June 21, 193k;

That this Divisien of the Adjustment Borrd has jurisdiction over
t he distute invelvsd herein; and

That t he Agreement wazs not vi ol at ed.
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Clain deni ed.

NATICHAL RAILRCAD ADJUSTIETT BCARD
Ey Cricr of Third Division

-

wemsr:__Eol Xy Manns

ERecLlve Lraresnry

Dated at Chwienge, I11inois, thiz 14th A~y of February 1973.




