
NAT LONG RAILROAD AOJUSTMENT  BOARD
ward Number 19600

THIRD 3IVISIOV Do,zket Nunber MW-19383

Robert M. O'Brien, Referee

(Brotherhood  of Nxintenance  of Way Eaployes
PARTIES TO DISPUTE:(

('I!&: Illinois Central Railroad Company

STATMEfl OF CLAIM: Claim of thz System Cannittee of the Brotherhood that:

(1) T!le Carrlc:r  violated the Agreement w'len, withoxc advance notice
to the General Claima" as required by Article IV of the May 17, 1968 National
Agreement, it assi;:n-d the work of installing drainage,pipes on the Redwood
District, Mississippi Division to outside forcl:,s. (System File MI-145-M-69fCase
699)

(2-a) Nacllin~ Operators A. C. Turn.??, B. M. Turmnn and R. L. Foreman
each be allowed pay at tlx'ir straight time rntc:: for an rlual proportionate
share of the to'tnl ~iu:;bcr of no" hours ~~prwlv: by cutsidc iorces in the per-
formancc of machine <>p~~rator's wark in connrction with thti, work referred t"
within Part (1) aof this claim.

(.2-b) H&Z Fo<:nan If. E. l'aard, I'&11 Carpenters E. F. Davis and 0. L.
Johnson; s&E Lahor?rs (:. llrll and J. C,rccn filch he alluwd pay at their
respective stmis!lc tix2 rates for a" eqxal proportionate share of the tatal
number of man hours exncnded h:r outside forces in the performance of other
than machine opcrzcor's t?ork in connection with the work referred to within
Part (1) of this claim.

(3) The Cnrricr shall also pay the claimants six percent (6%)
interest per annum on the monetary allowances accruing from the initial claim
date until paid.

OPINION OF BOARD: We are faced once again with a" Article IV case wherein
the Organization contends that the Carrier violated Article

IV of the May 17, 1966 Kational  Agreement when it failed to notify the General
Chairman of its plans to canrract  out the installation of drainage pipes on
the Redwood District, Mississippi Division to the Nichols Construction Corp.
The work involved the digging of trenches and the installation therein of
perforated drainage pipes.

Carrier, however, contends that the work in question is not reserved
exclusively to Maintrnancc of Way cmployes; that it did not have adequate
equipment to undertake a projrct of this size; that the work was hazardous;
and that the claimants ::~!ffercd no pecuniary loss, thl!s precluding a" award
of damages.
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Carrier admittedly assigned this work to outside forces without
notifying the General Chairmaxvin advance as~required by Article IV. The
installation of the drainage pipes we feel is work encompassed within the
Scope of the ~ap+iaable Maintenance of Way Agreement;

'> -: .: .[,. ,~,.~., I': 'i
However;:the contentions raised herein ~have.been  similarly raised

nxnerous  times before and we will adhere to the holding enunciated by Referee
Dugan in:~Award: 18305 Andy 18306~and.~ubsequently  hollowed iti AwBr_dS:18860;:~:.
186A7,  19056 and 19191 and find that the Carrier violated Article IV by its
failure to ,givc .edvance  notice to the Ccnnr&Chairman~~of~ its: pLans to con-
tract out the work in.question. We, will’ a l s o  a d h e r e  to t h o s e .  a w a r d s  in m
hoLdinp that since xlaimants suffered no;pecuniary loss we will deny Part
(2~a$,-- (2-b) nnd,~ (3) of the claim. The, damnyes issize, w.x'duly;  raised. by.:
Carrier on the proprrt)f and not later wnivcd <a!; the Organization suggests;

FINDIXS:.' The;Third Division of the Adjustmmt Board, open the whole record

Thnt,,thi~s irivisior~ of the AdjusrmFnt 4nard h;Js jtlrisdirtion  over
the dispute involvv!l !:vrc,in;.  axi

'Th;lt tht, A::rct:rx!nt  was violated in accordance with the Opinion.
I

ANAR D'-------

Part (1) nl' the ciaim sustained; Part (Z-a), (Z-b) and (3) denied.

NATIOD'AL'BAI~OAU'A@JGSTMENT  BOARD-
, By Or&r,of,Tlrird DiviBion~ "

Dated at ChicaGo, JL~linois,  this 14th daY OF February 1973.
.ii,


