
NATIONAL KAILROAD  ADJUSTMENT  DOARD
Award Number 19606

THIRD DIVISION Docket Number m-19517

i:enc T. Ritter, Refcrce

(!<rotherhood  of Maintenance of Way Enployes
(
!Y:~~rfolk  and Western Railway Company (Lake Region)

Cl.?ir of the System  CoFlnittce  of tl!e Brotherhood that:

( 1 )  ‘?!,f c:;+rr ::;rviolated the Agrctnent  and tbc Railway Labor Act
when it unilatcrallv  ,I!.  r!~ishcd  the position of crossing  ,?atchman  at Coshocton,
Ohio on February  26, 1’173  :UK!  nssigncd~nll  crossing  pr<ytcction  work at said
crossing to Lranspr‘l-tnciw  drpnrtmcnt  c~ployps (System File $lW-CSH-70-l).

(2) ?!IC pusi! irv of crosning  wntctnw  at Cnsbocton,  Ohio he re-
established nnd assi ':::c (! I:O ?lr.  L. E. Shctlr:r,

Ohio. 111s aIutics cl~nsi  :I:i,~l <,I fln;::ing  vchiclll..ar  ntld Tcdrstrinn  traffic. Car-
rier desirnd to ;lbol.ir;;r (:lnimn~t':: positiw  and rc,p~cst,x!  prrnission  from the
City of C<>sln?ctnn  ;nr~! IKrn'i tllc Puh?ic I'ti 1itir:r C,xrqi;sinn  of @hio. The City
of Coshocton $sxlccd I .' Cxricr  permission to r~wtvc the Crossing Watchman
from said location "i~r( ~i~l~:rl  that C?rric:r  wil.1  stop its trains prior to mtcr-
ing the right-of-vay  z'i (: m:hri~d?c X?osd  nnd will fin: traffic on Csmhrid:e
Road." The I';l!>lic  L'I:i 1 i tic; Coxmission  aut!lnrizec! lhc proposed change in
crossing protccticn  at cx$rir!oe  Street and in its crrlcr stipulated that  "in
lieu of said protxticn.  said railway he, and is berchy directed to stop its
trains prior to cnttrin;  the rig!lt-of-way at said crossins  end to provide that
train personnel will 112% vtxllicular and pedc,strion  traffic at said Cambridge
Street Cl-"SSiPF." Thrrcaftrr,  and in a letter dated Frl,ruary  18, 1970, Car-
ricr advised Cl;lir:nnt  thnt cffcctive  6:30 P.M., Thursday, Frbntary  26, 1370,
the position as Cro2sil::  :!;ILcbr:an,  Coshocton, is herchy abolished, and !'atricr
instruccfd  tr::in  cr(:ws !:o flq; their own nruvrmwxtr. over the involved st:reets
and bridge. The 8r;Ini::ztion cnntcnds  that Rules 1,15 ,an,l  26 of the Current
Agreement  cnnfcr  the’  in?olvc,d  work on employcs  ~nv~rrd  hy the Maintenan.:e  of
way h~reemnt. Also, the organization contends that the irvolved  work was
negotiated nxJ Lllnt tltr C<*rri-r  c.?n not abolish this pnsiiion  and assign the
work thereof to cnploy~= of nother  craft. The Organi~zation  also contends that
Maintenance of lda:! clployrs have performed the Involved  work for more than
sixty years and that t;~c  involved work belongs cxclusiv~ly  to Maintenance of
way emp1oye.s. Czrrier untcnds  that neither the Scope Kule nor any other rule
of the Asrccxwt  makes t:~c work of protecting nnvcn~enrs  over crossings exclu-
sively tllnt  of tn?lnyx rcpresontcd  hy the involved  i?rgnlization;  that on a
system wide basis, Carr;.(~r  has in tl7e'past  abolisbcd  (‘rorsiug  Watchmen posi-
tions and has zssisl*.l;  train  crews to flag tl;t,ir  1povc‘z1(  nts over such crossings.
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The nllegntion  by the Organization that the involved position was
negotiated into the Agr?ment  hns no merit. This allegation  was based upon
the fact that the pn::iti?n  is specifically listed within the Wqe Schedule.
Article II (b) .rf ?ledi.~tion Agreement Cnse No. A-5987 made October 7, 1959,
is as follows:

“(b) Tlx listing of rates of pny in thr Agreement
110~s  not ccmstitute  a ~:unrnntt:c of t’he co*-
ti ‘::mncf  of ;I”y position  ;2+:::.”

That the Cnrri-r and the rknployes  involved  in this dispute are
respectively Cnrricr n-14 I:-ployes  within the rwaning  nf the Railway Labor Act,
3s approved 311nc  21. l’)?‘;;

Thnt this !livL~riun  of the Adjustment lkurd hns jurisdiction ovec the
dispute i”voLvc,d  herein: and

That the Acrcs~-ent  ~3s not violated.

A W A I: D

Claim denird.

NATTICXAL  rammlzn ADJUST BOARD

Ey Order of Third Division

I Dated et Chicago, Illinois, this 14th day of February 1973.

I


