NATI ONAL RATLROAD ADJUSTMENT BOARD
Award Nunmber 19606
THRD D VISION Docket Nunber MW-19517

vene T, Ritter, Referece
(%rotherhood of Mintenance of Vy Employes

PARTIES TO DISPUTE: (
(Zerfolk and Western Railway Conpany (Lake Region)

STATEMEXT OF CLAIM: Claim of the Svstem Committee of the Brotherhood that:

(1) TheCarricrviolated the Agreement and the Railway Labor Act
when it unilaterally o' 2lished the position of crossine watchman at Coshocton,
Chi 0 on February 26, 1770 and assigned all crossing protection Work at said
crossing to transportation department erploves  (Syvstem TFile MW=CSH=70-1),

(2) The pusit ion of crossing watchman at Coshocton, Chio he re-
establ i shed and assicne ¢ to Mr. L. E, Shetler,

OPINTON OF IOARD:  Dricr to February 26, 1870, Clairmant was the regularly
ancied Crossinz Watchman at Camhridve Strceet, Coshucton,
Ohio. Mis .dutics const stedof flagring vehicnlar and pedestrian traffic. Car-
rier desired to ahelishClaimaat's position and requested permission fromthe
City of Coshocton and from the Public Uri lities Cormission of (hio, The Gty

of Coshocton granced ( « Carrier permssion to rewmnve the Orossing Watchnan
from said location "wpro vided that Carrier will stop itstrains prior to enter-
ing the right=of-way 7 C mbridze Road and will flas traffic on Cambridye
Road." The Dublic Lri 1 ¢ tic; Conmission authorized the proposed change in

crossing protecticn at Cambridge Street and in its crder stipulated that“in
lieu of said protacticn, said railway he, amnd is herchy directed to stop its
trains prior to cnterint the right-of-way at said crossiag and to provide that
train personnel will flig vehicular and pedestrian traffic at said Canbridge
Street crossirg." Thercafter, and in a letter dated February 18, 1970, Car-
rier advised Claimant that effective 6:30 P.M, Thursday, February 26, 1370,
the position as Cressiny Watchman, Coshocton, is herchy abolished, and tarrier
instructed troin crews to (lag their own movements over the i nvol ved streets
and bridge, The drganizction contends that Rules 1,1% ard 26 of the Current
Agreement confer the invelved work on emploves covered by the Maintenance oOf
Way Apreement, Al so, thn organization contends that the irvolved work was
negoti ated and that the Carricr can net abolish this pnsition and assign the
work thereof to c¢mpleves of aaother craft. The frganization al so contends that
Mai nt enance of Wavy cmploves have performed the involved work for nore than
sixty years and that tae involved work belongs execlusively to Maintenance of
way employes, Carrier contends that neither the Scope Rule nor any other rule
of the Agrcecmont makes the work of protecting movements over crossings exclu-
sively that of emnloyes represented hy the involved Qrganizaticon; that on a
system Wi de basis, Carricr has in the past abolisihed (rossing Watchnen posi-
tions and has assigned train crews to flag their movene ngs over such crossings.



Awnard Number 19806 Page 2
Docket Number M\-19517

The allegation by the O ganization that the involved position was
negotiated into the Agrsement hns no nerit. This allezation was based upon
the fact that the position is specifically listed within the Wage Schedul e.
Article Il (b) of Mediation Agreenment Case No. A-5987 made Cctober 7, 1959,

is as follows:

"(h) The listing of rates of pay inthr Agreenent
does not constitute a wuarantee Of the cone

stadleota IR
]

ti niance of  any position k%

Also, the Orzanization has failed in their burden of proof that
protecting crossinzg on this property has beoen performed exclusively by Main-
tenance of Way wepleveos, To the eontrary, the record is abundant with proof
that train crews have prefocted movements over crossirgs where crossing watche
men positinms wore aboli:hed. As was the case in Award %805, nowhere in this
Agreement con we find anv provisions requiring any specific crossings to be
protected by a [lagnan < r cstablishingr any criteria for cstablishing which
crossings should be pretected hy what craft,

Also, in this lIispute, there has heon no monct.ry claim made, There
has only been a request -or resforation of a positcion, This Board has no
authority to restoro pe il ions,

For the feregeins reasons, this elaim will be denicd,

FINDINGS: The Third Jivi-ion of the Adjustment %oard, upon the whole record and
all the evidence, [inds and helds:

That the partics waived oral hearinz:

That the Carri<r and the Lmployes involved in this dispute are
respectively Carricr and Employes within the meaning of the Railway Labor Act,
3s approved June 21, 133:%;

That this biviiion of the Adjustnment Toard has jurisdiction over the
di spute involved hercing and

That the Agrce-+nt was not vieolated,
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Cd aim denied,

NATTIONAL RAILROAD ADJUSTIMENT BOARD
¢ By Oder of Third Division

(’ v il
ATTEST: o (roe &I L A Parn g

Executive S cretary

Dated at Chicago, Illinois, this 14th day of February 1973.



