
XATIC'NAL  RAILROAD ADJUSTllENT  BOAR0
Award Number 19607

THIRD DIVISION Docket Number MW-19545

Gene T. Ritter, Referee

(Rrothcrhood  of Maintenance of Way Employes
PARTIES TO DISPUTE: (

(The Illinois Central Railroad Company

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherhood that:

(1) The thirty (30) day sunpensiw  of Machine Operator R, E. Wiley
was without just and slziiicicnt  cause and wholly onvarronted  (System File
T-71-T-70/C;w~  753).

(2) The pcrswnl  record of Nachinc  ~Opcrntr~r  R. E. Wiley be cleared
of the suspcusion  and th?t hc 1:~ comprnsntcrl  tor ~11 wngc loss suffered, all in
accordance vith Cult 23(i).

OPINION OF GOiUJ?:- - iin .\,ll:ust  7, 1970, Carrier instructed Clzimnnt  to report to
Elihn, Tcnncsscc,  and to move ilighway  Truck Crane HTC-1 to

McConnell, Tcnncssee, wi,cre 1~: was to Load a nx::hcr of track machines. The
track cquipmclt was to I:c transportcrl  on twc trucks and, having loaded the first
piece uf qlipmcnt, it !acc.x:r  nccc:;snry  tc rcpn.:iti~on  the truck crane in order
to load the other ~~~chiw':. Tltc Clnimant  nsk<,d  >l;lchiw  Operator  Roe to enter
the truck c.11,  of tllc  cr,~:a<!  ~ntl  to plncc the truck in rcyote control so that he
could 11zncuv1:r  the s:,':‘c  t~r<vn  11 is cri,ne opcr.?tor's  position, When Claimant started
the truck crane's vn!:inc, it w?s set in rcvr'rse  f:ear nncl  ran into the Ford truck.
Claimant was ~l~hsr~~~vntly  ntltiliul  to attend a hcari~ni;  sc!~cdulcd  to he held on
August 18, 1970. Tllc hc;lrin::  ;?as postponcd  and subscq*cntly  was held on August
21, 1970. After the hearin:, Carrier addrcsspd  a lcttcr to Claimant dated August
26, 1970, advising Claimant  that he had been found Suilty of violating Safety Rule
274 and was suspended from service for a period of 30 days to commence August 31,
1970. The Organizntipn  contends that the 30 days suspension assessed was dispro-
portionate to the zllqxd  offense. Carrier contends that the evidence adduced at
the hearing showed cocclusively  that the Claimant was negligent in allowing Roe to
operate the involved erllip?:nt  without tellirg Kqe to takn the transmission Out of
gear ; that Clniinnnt  admitted I-e knew that Roe had never operated a truck crane
sinilar to the one in qlwstior; and that the disciplinr  assessed  because of such
negligence was warrnntcd.

The record in this case discloses that Carrier entrusted Claimant with
the Hi);i?way  Truck Crane involved in this dispute. Carrier has the right to re-
quire the operation of such equipment to be free of negligence. Before Claimant
allowed 'or dnlegatcd  Mr. koc lrhe task of putting the crane in remote control,
Clairznt  had the duty to issue  proper instructic,rs  a?d to ascertain that Mr. Roe
understood and ws cnpable of following such instruction;. The record discloses
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that.Claimant  knew that Elr. Roe had never operated the involved crane and was
negligent in delegating the operation of this crane to Mr. Roe without proper
instructions. It is not necessary that a serious accident involving injury or
destruction to property should occur in order that an employe  can be disciplined
for acts of negligence. This Board finds that there is sufficient probative
evidence contained in the record to show that Claimant was negligent in allowing
the involved crane to be operated by an inexperienced rmploye without proper in-
structions. This Board further finds that the discipline imposed (30 days sus-
pension) was not excessive. Also. it is well cstahlishcd  that in discipline
cilses) this Zonrd will not substitute its jud)nent  for that of Carrier unless
Carrier acts nrbitrarily  or capriciously.

FINDINGS: The Third Diviqion  <If the Adjustnenc  Roard, upon the whole record and
all thr cvi?n!:ce,  iirds  .?nd hclrlr:

NATIOKAL  FAILWAD  ADJEXW:4T  BOARD
By Order of Third Division

Dated at Chiccgo, Illinoi~s,  this 14th day of F&wary 1973.


