NATIONAL RAILROAD ADJUSTMENT BOARD
Award Nunmber 19608
THRD D VISION Docket Nunmber MM 19546

Gene T, Ritter, Referee
(Protherhood of Mintenance of Way Enployes

PARTI ES TO DTSPUTE: (
(The Illinois Central Railroad Company

STATFMENT OF CLAIM: daim of the System Committee of the Brotherhood that:

(1) The Carrier violated the Agreement when, on April 27, 28, 29, 30,
May 1, 11 and 12, 1ly79 it assizned or otherwise permitted Macerial Departnent
enpl oyes to load rail and mirzecallaneous scrap (track) in Johnston Yard and South
Yard, Memphis, Tennc=sce  (Syntem File T-72-T=70/Case 741)

(2) The Carrier violated the Agrecment when, on June 30, July 1 and
July 17, 1970 it acain acsi;ned or otherwise permitted Material Departnent enpl oyes
to load rail and mizccellancous scrap (track) at Johnston Yard and South Yard, Mem
phis, Tennessee {Svitem File T-N3-T=70/Case 743).

(3) Mr. U, J. Sxich be allowed 56 hours' pay at the burre crane opera=
tor's straight time rate and tr, W, L, Humphrcy be allowed 56 hours' pay at the
section laborce's siriicht eime rate of pay becanse of the vivlation referred to
in Part (1)} of this (l.im,

(4) Me, 1. J. smirt be allowed 24 hemes' pav at the burro crane opera-
tor's straight time rite bveanne of the violatton reterred o in Part {(2) of this
claim,

OPINION OF TUAY D On claim dates, Carrier assigned and used Material Depart-

mont employes to operate a crane and hooking rail tongs in
connection with leading rail and miscellanecus track scrap at Johnston Yard and
South Yard at Memphis, Tennessee. The Organization in this dispute alleges that
work of this character has becn traditionally and historically performed by Car-
rier's Roadway Machinc end Track Subdepartment forces, Carrier denies that the

i nvol ved Scope lule rescrves this work to cmployzs covered by the Mintenance of
Wiy Agreement:; that the Urganization hasfailed in its turden of proving with a
sreponderance Of evidence thas the work claimed has traditriconally been exclusively
assigned to ani performred by members of the Mairterance of Way Oraft rhroughout
the gystem. Carrier fur~her contends that the claim is iavalid for the reason
that Claimants were unable to poerform the claimed work fer the reason that they
were working at othcr tasks at the tine thework wns perfermed:; and that the mone
ctary claimis improper for tie reason that Claimarts were fully conpensated on
claim dates.
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The record discloses that in handling this dispute on the property,
the Organization failed te sustain its burden of proof of exclusivity, The
Organization made many allcgations and assertions to the cffect that the in-
volved work belonged cxclusively to Maintenance of Wav Forces., However, these
allegations were not supported by probative evidence, The Carrier, in this
instance, specifically denied the allegations that the involved work belonged
exclusively to Maintemince of Way Forces; this denial was not rebutted by the
Organization, The Sceopr tule in this case is gencral in nature, There is no
specific langnasze in the Arreemont which rercervens the invelved work to Main-
tenance of Way Foerces. Thereforze, the burden was upon the drmanization to prove
by probative evidence it the work claimed hays been cxelusively assigned and
performed by Maintenarce of Woy emplovecs in the past, Tlavirz failed in its
burden of pronf, this ciai» will be denied,

FINDINGS: The Third Divivion of the Adjustient Bourl, voon the whole record and
all the cvidencn, tivds and halda:

That the pariics waived oral hearinyg

That the Carricr ond the imoloves dneelvesd in this dispnte are

respectively Carcicr - Yoploves within the neaning of the ailway Labor Act,
as approves Jome P10 P
That thia viei o o the Addjnarmens Desed Do dnricdiction over the

disprte involwved bhoercing o
Fhat the Arvec s ot wis nel violated,
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Clain duonicd,

NATI(OYAL | ATEROAD ADNJUSTMENT BOARD
Py Drder nf fhird Division

ATTEST: ;g_ér'_g‘_}::"i -

Lxecutbtlive Hec

Dated at Chicago, Illimnigz, this 14th day of February 1973



