
SATIONAL  RAILROAD ADJUSTMENT BOARD
Award Number 19608

THIRD DIVISION Docket Number MW-19546

Gene T. Ritter,  Referee

(Zrotherhood  of Maintenance of Way Employes
PARTIES TO DTSPUTT: (

(The Illinois Central Rnilroad  Ccmpany

STATI?KNT  01: CL/\r?I: Claim oE the System Cocnzittce  of the Brotherhood that:

(1) The Car;irr violated the A::rccmcnt  when, on April 27, 28, 29, 30,
Xay 1, 11 and 12, 1!!7!1  it nssi::ncd  or othcrwist,  ~~cr:aittc<t  ?lntcrial  Department
employes to lo.ld  r;lil nntl mi::c~zLlnne.ous scrap (track) in Johnston Yard and South
Yard, Mrmphis, Tenn<':?~'<! (::ystc::n FiLc T-72-T-7?lCnse  741).

(2) The! C.lrrirr  vi.:>lntcd  the Agrc,~mrl:t when, on June 30, July 1 and
July 17, 1'17n  it xcnin n::::i;:ncd  or othcrwisc  pi:mittcd  ?!.ltcrial  Department employes
to load rail and nirc~~llnucot~s  scrap (track) at Johnston Yard and South Yard, Mem-
phis, Tcnnessre  (C:,::t,-1  File T-63-T-7O/Case  743).

OPINION OF I’OA’! D:__.- - - On claim dates, Carrier nssignc,d  2nd used Material Depart-
:;r,:~nt rwploycs  to opcratc n crane and hooking rail tongs in

connection with loadin% rail and miscellaneous  track scrap at Johnston Yard and
South Yard at Menphis,  Tennessee. The Organization in this dispute alleges that
work of this character has hocn traditionally and historically performed by Car-
rier's Roadway M;ichinc  2nd Trxck Subdcpsrtmcnt  lorces. Carrier denies that the
involved Scope 1:11le  rcscrves  this work to c~mployrs  covcrr+ by the Maintenance of
Way Agreerent: that the I'rKanization  has failrd in its turden of proving with a
?rcponderancc  of r.Jirlk,nce  th:t:r  the work claimrid  hzs trnditio~ally  been exclusively
assigned to a--I pPrforr?d  by mcmbern  of the Maintersncr  r>f h'ay Craft throughout
the systwl. Carrier  fur*.her <contends  that the c1ai.m is i:w;lid for the reason
that Clzirants  were un.tiL(!  to perform  t!lc  claimed  work frr the reason that they
vere working at other tasks at the time the work w-s perTvmed; and that the mon-
ctary claim is iqv:lyrr f~v fle reason that Claimant?  were fully compensated on
claim dates.



MTI(:':AL  t .'.ILn~'fii)  Af?.J'JS'MI;NT  BOARD
i':i Drdcr of 1hi.r.l Division

Dated at Chicago, Illi!~~!i~,  t!.is llith d~,y of Febr!~!;y  1973.


