NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 19626
TH RD DI VISION Docket Number MJ 19526

Alfred H Brent, Referee
(Brotherhood of Mintenance of WAy Employes

PARTI ES TO DISPUTE: (
(The Illinois Central Railroad Conpany

STATEMENT OF CLAIM Claimof the System Conmmittee of the Brotherhood that:

(1) The Carrier violated the Agreement and Article IV of the National
Agreenent of May 17, 1968 when, without prior notification to the General Chair-
man, it assigned weed spraying work on the Louisiana Division to outside forces
(SystemFil e LA-97-M-70/Case 728 MofW),

(2) M. Lane Hughey be allowed pay at the head operator's rate* and
Messrs. E. J. Kling and P. L. Ballard be allowed pay at the wing operator's
rate* for a nunber of hours equal to the number of the nunber of hours that the
contractor's weed spray equi pment was used, on the Louisiana Division.

"Straight tine rates will be allowed for the tine the contractor's
equi pment was used during the claimnts' regularly assigned hours and time and
one-half rates will be allowed for the time the contractor's equi pnent was used
outside of the claimants' regularly assigned hours.

OPI NI ON _OF BOARD: The Organization contends that the Carrier violated the terns

of the Agreement when it contracted out weed spraying work
without prior notice to rhe CGeneral Chairman. There is no dispute that the Scope
Rul e covers chis category of work. The Carrier concedes that it has equi pment
which is capable of performing the work in question, but contends that it does
not performas well as the equipment utilized by the contractor.

This Board has held that the exclusivity doctrine is of no effect in
deciding disputes involving Article IV of the May 17, 1968 Agreenent, but has al so
deni ed nmonetary paynments where no | oss was shown. See Awards 18305 Dugan, 18306
Dugan, 18860 Devi ne, 18687 Rimer, 18773 Edgett, 18714 Devine, 18716 Devine (in-
volving the same parties), 18967 Cull, 18968 Cull, 19056 Franden, 19153 Dugan,
19154 Dugan, 19191 O Brien, 19399 O Bri en.

This Board finds that nothing in Article IV changes the rights of the
parties to sub-contract out. The Carrier should have given the General Chairman
prior notice of its intention. Based on the precedents cited above, this Board
concludes that the Agreement was violated, but there were no nonetary damages.
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FINDIIRS: The Third Divizion of tha Adjusti:nté Board, upon the whole record

and al | tie evidence, finds and holds:

That the evartics waived oral hearing;

That the Carrier zndtie Ymployes involved in this dispute are
respectively Carriar cnel Buployes W thin the rzaning of the Railway Labor Act,
as approved June 21, 153%;

That this pivicion of the Adjustr . nt Board has jurisdiction over the
di sput e involved herein; aud

The Agreement Was Vi ol at ed.

A U A nRD

Claim 1 i s sustained.

Caim2 is denied.

HATTOrAn BATLTOD ADJUSTLOLTY LCARD
Ly Grder of Yuird Division

verses_Eull, Xt llitms

Lrecutdve ecreiury

Dated at Chlewge, Iilinois, this 27th  duy of  February 1973.



