NATI ONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 19701
THI RD DI VI SI ON Docket Number SG 19426

Frederick R Blackwell, Referee

(Brotherhood of Railroad Signalmen

PARTI ES TO DI SPUTE: (
(Southern Pacific Transportation Conpany
( (Pacific Lines)

STATEMENT OF CLAIM C aimof the General Committee Of the Brotherhood of Rail-
road Signal men on the Southern Pacific Transportation Com=-

pany t hat :

(a) The Southern Pacific Transportation Conpany violated the Agree-
nent between the Conpany and the Employes of the Signal Departnent, represented
by the Brotherhood of Railroad Signalnmen, effective April 1, 1947 (Reprinted
April 1, 1958 including revisions) and particularly Rule 25, which resulted in
violation of Rule 70, when it refused to reinmburse M. Blanchette and Mr, Farley
for cost of meal purchased at Selma, California, on Fehruary 3, 1970, while work-
ing emergency overtine at a point away fromtheir assigned headquarters.

(b) M. Blanchette be reinbursed for the amount of $3.00 as he sub-
mtted on Form C.S. 148 February 25, 1970, and deni ed by Supervisor Penix on
March 2, 1970. M. Farley be reinbursed for the amount of $2.85 as subnitted
on Form C.S. 148 on February 25, 1970, and denied by Supervisor Penix on March
2, 1970. (Carrier's File: SIG108~42)

OPI NI ON OF BOARD: On the claimdate the claimnts worked at a grade crossing
to make a changeover from flashing-light protection signals
to new crossing protection gates. The work site was about 30 miles fromclaim
ants' headquarters at Tulare, California. In the course of the work a cable
was accidentally cut, causing a delay in the work; in turn, this resulted in
the claimnts' working overtime from4 pmuntil 9:30 pm and incurring evening
neal expense.

Petitioner contends that the delay in placing the New crossing gates
into service constituted an energency under Rule 25 in that: "The fact that the
Signal Grcuits and the Crossing Protection were not fully checked and coul d not
be left until conpletely checked to insure safe nmovement over the Crossing (this
situation is covered explicitly in the Mof W rule book) and did in fact con-
stitute an energency." Carrier's position is that the overtime occurred during
claimants'normal duti es and that no energency exi st ed.

Rule 25 in pertinent part, reads as follows:

"RULE 25. MEALS AND LODG NG FURNI SHED. In energency cases,

such as derailnents, washouts, snow bl ockades, fires and slides,
employes taken away fromtheir headquarters to performwork el se-
where shall be furnished neals and |odging by the Conpany where
possible. If the Conpany cannot or fails to furnish such neals and
lodging, the employes shall be reinbursed for the actual and
necessary expense thereof."
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The above text was before this Board in Award 3305 (Simmons), wherein
we-denied a claimby Signal men for neal expense incurred while working overtine
due to an alleged energency. The claimants in that Award, in connection with
a rail-replacenent project, worked overtinme on three separate days to connect
signal apparatus to new rail in order to restore the signal systemto conplete
service. W held that this work did not fall in the classification of emer-
gencies "such as derailments, washouts, snow bl ockades, fires and slides".

The criteria for this ruling had been laid out as follows in earlier Award
3301

"Ordinarily subsistence is a matter for the enploye to
provide. Effect nust be give" to all the language of the rule
If possible. The Carrier, in Rule 22, does not contract to furnish
neal s under all circunstances, where the enploye is away from his
hone station. \% need not here decide whether the 'where possible
is alimtation applicable to 'lodgings' or 'neals and |odgings'.
Neither does the Carrier contract to pay for 'neals and |odgings,
where possible' in all cases falling within the broad classifica-
tion of 'emergency cases'. That obligation is linited to emergency
cases 'such as derailnents, washouts, snow blockades, fires and
slides'. The last quoted | anguage is not all. jinclusive as to what
will be considered energency cases under the rule hut it is des-
criptive of what was intended to he included in the phrase "in
energency cases'. The Carrier's obligation under the rule does
not go beyond energency cases that reasonably are conparable with
derail ments, washouts, snow bl ockades, fires and slides. It is
limted to energencies of that class.”

See al so Awards 3306 and 3307 (Simmons), conpani on cases to the dis-
pute considered in Award 3305.

In view of the above cited Awards, and on the record as a whole, we
do not believe the facts of record constituted an emergency within the neaning
of Rule 2.5. The claimants were assigned to a project involving a changeover
from one crossing-protection systemto another. The cut-cable may have caused
or contributed to a delay in the work which necessitated overtine; however,
the cable was cut after the claimnts had started work on a planned project
and it was but another problemto be overcome in the contenplation of the pro-
ject. Accordingly, we shall deny the claim
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FINDINS: The Third Di vi si on of the Adjustment Board, upon the whol e record
and &)1 the evidence, finds and hol ds:

That the parties waived oral hearing;
That the Carrier and tha Employes i nvol ved in this di spute ere
respactively Csrrier and Lomloyes within the meaning Of the kailway Labor Act,

as cpproved June 21, 19343

That t hi S Division of t he AdJustment Board has jurisdiction over the
dispute ipvolved herein; cud

That the Agreenent was not viol at ed.

AW ARD

Caim denied.

UATIOUAL RATRRCAD ADSUSTIEHT BCARD
By Order of Third Division

ATTEST: &é.%

EBxectivive Secretary -

Dated et Chicago, Illinois, this  13th day of April 1973.



