NATI ONAL RAI LROAD ADJUSTMENT BQOARD
Award Nunber 19767
THRD DIVISION Docket Nunmber TE-15545

Benjanmin Rubenstein, Referee

(Brotherhood of Railway, Airline and Steanship d erks,

( Freight Handlers, Express and Station Employes

( (formerly The Oder of Railroad Tel egraphers)
PARTIES TO DI SPUTE: (

(The Belt Railway Conpany of Chicago

STATEMENT OF CLAIM Cdaim of the Ceneral Committee of The Oder of Railroad Tele-

graphers on the Belt Railway Conpany of Chicago that said
Carrier violated the parties' Agreement, as enbodied in the two clains b low shown,
as filed by the General Chairman:

CLATM NO 1

I am filing a continuous claim beginning on June 2, 1964, for
N. Spano, L. Hernosillo, W CQunningham G Hanson and any other
leverman who nmay have been displaced and suffered loss as a re-
sult of the abolishnent of Le Myne Tower on June 2, 1964.

This continuous claim is for the difference in conpensation each
is presently receiving on the position now assigned and earnings
in subsequent enployment plus all expenses incurred because of
the action of the Carrier.

| am basing this claimon the following rules of the current
Agreenent :

Rules 1, 2(c), 2(e), Rule 4 (c)and 4 {g), tradition or past
practice and other rules of the Agreement,

GAMNO_ 2

This is a continuing claim for eight (8) hours' pay at Le Myne
Tower for each position abolished there and is to be in favor of
the senior, idle enployee, extra preferred, for each working day
of the assignnent.

These clains are based on Rule 1, Rule 2{c)(e), Rule 4(c)(g),
Rule 10, Rule 16(e) of the current Agreenent and past practices
and tradition.
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CPINION OF BQOARD: The issue herein involves application of Rules 1; 2(¢),

(e)y 4{c), (g); 10: and 16(e) of the agre
the parties dated Septenber 1, 1949 and amended July 1, 1966.

Rule 1 - Scope = provides:

"This schedule will govern the enployment

ement between

and conpen-

sation of telegraphers, telegrapher~clerks,,.agent telegraphers,

tower-nen, levermen,...and such other positions as

are covered

by this schedule or may hereafter be established and included by

agreenent and will supersede all previous schedul es
and rulings thereon.

. agreenents

"The titles 'telegrapher' or 'enployee', when use. herein,
will refer to such enployees who perform service covered by this

agreenent .

"Only enployees covered by this agreenent

shal | be requir

or permtted to perform work generally recognized as 'telegrapher's'

wor k. "

Rule 2(c) provides:

"Positions (not enployees) shall be rated. Change, in

classification of positions or rates of pay will be

made only by

agreenent between Managenent and the Conmittee representing the

cmployees.”
Rule 2{e} provides:
"Positions covered by this agreenent will

enpl oyees from the official seniority lists provided
l6°||

be filled by
for in Rule

Rules 4(c) and (g), deal with hours of work,overtime and pay, and need

not be cited herein.

The claimants were levermen operating swtches at Le Myne Tower, which

switches were operated nanually since 1883.

0" June 2, 1964, pursuant to permssion granted by ICC, the Carrier

changed all nechanically operated switches at Le Myne Towers,

to electrically

controlled switches operated at Cearing, Tllinois, |t abolished the positions

of Levermen at Le Myne Towers, and turned the work over to d
Cearing, Illinois, who are not covered by the Telegraphers'

i spatchers at
Agr eenent .
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The Union contends that although the jobs were abolished, the work
has not been elimnated and therefore belongs ta the O ganization.

The Carrier rejects this contention on the ground that “the work
i nvolved in method of handling trains at Le Moyne is not work belonging
exclusively to enployees represented” by the Oganization and therefore there
was no violation of any of the Rules alleged.

The Board has continually adhered to the principle that where the
Scope Rule of an agreenent is relied upon in a claimfor return of work to the
Organi zation, the Oganization nust prove, that the work was exclusively linited
to it, by agreenent, history and practice. The burden of proof in such cases
is upon the claimant. Lacking such proof, the Carrier is not prevented from
abolishing positions and transferring remaining work to enployees not cov “red
by the agreenent.

Although Rule 1 (Scope) in the instant agreement does provide, that
“only enployees covered by this agreement shall be .,, permtted to perform work
general ly recognized as ‘telegrapher’s’ work”, the Oganization does not claim
excl usi veness. I” fact, it agrees that “the work involved in the change in the
nethod of handling trains at Le Myne is not work belonging exclusively” to the
Jrganization (Letter of A C, Hardtke, to D. R Turner, Septenber 11, 1964.)
It nerely asksthat the Towermen be given a “proportion of the work”.

we are bound by our nunerous decisions and holdings to the eiiect, that
unl ess prohibited from doing so by contract |anguage, or by proof of the
Organi zation, the Carrier may change forms of operation and abolish certain
positions, in which event remaining work nmay be transferred to nembers of ocher
organi zati ons.

Award Number 19594, in which the same Oganization appeared as Caim
ant, is directly in point. The duties of Towermen in South Denver had been
abolished and certain work transferred to Train Dispatchers. Cting Award Nos.
9344, 11120, 12484 and 12695, we held that the Agreement was not viol ated. we
are bound to adhere to those and nunerous simlar decisions.

W can not sustain the argunent of the Organization, that “although
the jobs at Le Myne were abolished, ,,, the work has not been elimnated”.
The jobs were abolished, because there was no work left at Le Myne for nanual
Lever nen.

Nor can the Board decide, or has jurisdiction to decide, the
suggestion for dividing the work proportionately.
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FPINDINS: The Third Divicion of the fdjustmaoud Deoard, upen the whole record
and 21l tho evidernce, finds cond hcoids:

That the parties waived oral hearinsm;
Thot the Carrier and the rmmloyes involved in this dicpuiz are
respectively Carricr ord Imployes within the meaning of the Railwoy Labor Act,

as approved June 21, 1934;

_ That this Diviciea of the Adjustrent Board has juricdiction over the
di sput e involved hereir; and

That the Agreement was not viol ated.

A WARD

Caimis denied.

NATIONAL PAILNCAD ARJUSTITYNY BQARD
By Order of Inird Divicion

st EQXg e
Executrve Secretary

Dat ed at Chiezgo, Illinecis, this  25th day of May, 1973,




