NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 19801
TH RD DI VI SI ON Docket Number SG 19577
Frederick R Blackwell, Referee

Brot herhood of Railroad Signal nen
PARTI ES TO DI SPUTE:

é

(The Chesapeake and Ohio Railway Conpany

( (Chesapeake District)

STATEMENT COF cLAIM: Claim of the System Cormittee of the Brotherhood of Rail-
road Signalnmen on the Chesapeake and Chio Railway Conpany

(Chesapeake District):

Accept this letter as a formal claim by the Brotherhood of Railroad
Signal men for and on behalf of the Cainmants named bel ow. Claimants are
assigned to a signal gang headquartered at Hinton, West Virginia, wthout canp
cars. This claimis presented enn the assunption that this gang will not be
enpl oyed for a period of one year at the present location. Therefore the Claim
ants are entitled to the provisions set forth in our Agreementof February 15,
1968 (Arbitration Award 298) and Oficial Interpretations thereto. Claimis
made for the period beginning February 21, 1970, and continuing until such tine
as the Carrier takes the necessary action to properly conpensate the C ainmants'
in accordance with our Agreenment of February 15, 1968 and Oficial Interpreta-
tions thereto.

Caimants are:  WIliam W Boyd, Signal Foreman
W W Hatcher, Si gnal man
R. W Durrett, Assistant Signalmn

(Carrier's File: 1-SC 278)

OPI NI ON OF BOARD: This claiminvolves the same claimants and issues that were
considered in Awaxd 19878 and, thus, the merits of this
cl ai m have been previously considered and deternmined by the Board. However, in
this claim we have a threshhold question concerning alleged violations of tine
limits,

Wien the Organization filed its claimin Award 19878, it stated
ina Mrch 3, 1970 letter that:

"Days subsequent to February 20, 1970, not covered
within this letter of claim for which the above named
claimants are entitled under the provisions of our Agree-
ment of February 15, 1968 and official interpretations
thereto will be filed at a later date."
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The matters covered by the instant docket were presented to Car-
rier in the Organization's |etter dated April 17, 1970. This letter was
described therein es a "formal claint for |odging end board for the period
begi nning February 21, 1970 end continuing until corrective action occurs.

On July 25, 1970 the Organization wote that, due to Carrier's non-response
to the April 17 letter, the claimwas required to be paid under time limts.
On August 3, 1970 the Carrier wote that, because the April 17 letter had
been taken es a continuation of the March 3, 1970 claim which had been denied,
a further denial was not deemed necessary.

On these facts Petitioner asserts that its April 17, 1970 letter
presented a claim separate end distinct fromthe March 3, 1970 claim end,
accordingly, the Carrier's August 3 letter was not within the 60-day tine
l[imt. Carrier says the April 17 letter was a continuation of the initial
March 3 claim end, alternatively, that, if the April 17 letter was indeed a
separate claim then its filing was not within the 60-day time limt because

the date of the alleged occurrence of violation was January 8, 1970.

In Iight of the whole record, particularly the quoted portion of
t he Organization's March 3, 1970 letter, the only function of the April 17 let-
ter was to extend the claimperiod so es to covet dates subsequent to February
20, 1970. In all other materiel respects the substantive inport of the April
17 letter was identical to that of the March 3, 1970 letter. In these circum
stances we think it is clear that the April 17 letter was merely amendatory of
the March 3 claim end, consequently, we find no problemwth the Carrier's
treatment of the letter es a continuation of the March 3 claim

Thus, having found no time |imts violation, we now come to the nerits
of the dispute. The Carrier established a signal gang et Hinton, West Virginia,
from January 8 through May 23, 1970. In connection therewith clai mwas nade for
| odging end neal allowances under en Agreenent which is dated February 15, 1968,
end which evolved fromthe award of Arbitration Board No. 298. In Awexd
19k78 we avar ded allowances-for meals, but nothing for |odgings, for the period
January 8 through February 20, 1970. We shell make the same award herein for
the period February 21 through end including May 23, 1970.

The reasons for our award here are the same as those stated in our
opinion in Award 19478, However, in that docket, the fact that claimnts
lived et home was not before the Board. That fact is before the Board in this
di spute, but it does not affect the claimant's rights to neal allowances. In
our opinion in the prior docket, after expressly noting that this Board was not
bound bylnterpretations of Arbitration Board No. 298, we then nade reference to,
end use of, several such Interpretations in a mannerwhi ch we deened sound end
suitable for resolving the dispute. In connection with claimant's living et
home, we now cell attention to Interpretation No. 58.
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"INTERPRETATION NO 58 (Carrier’s Question No. 1. MWE end CB&Q)

QUESTION.  Are Section 1 enployees entitled to neal allowance
while stationed in their home towns end such em
pl oyees are living ethone with their famlies?

ANSVEER: Yes. See Interpretation No. 55.”

Also on the broader question raised by this claimattention is
celled to Interpretation No. 38.

"INTRRPRETATION NO. 38 (Question No. 27: BRS end C&Q (Chesa,)

QUESTION:  When Carrier established a signal gang with a head-
quarters point but did not furnish canp cars or
other lodging or dining faeilities, end aboli shed
the gang after six weeks, were the employes assigned
to that gang entitled to the nmeals end |odging pro-
visions of Article | of the Award?

ANSVEER: This question is answered by Interpretation No. 12.”

W shel| also note, es we did in Award 19478, that, even though
the Award of Arbitration Board No. 298 is involved in this dispute, there is
no jurisdictional barrier to this Board s determning the dispute, Indeed,
the Carrier’'s Submiassion specifically states that:

" it is the Carrier's position that the Schedul e
Agreenent es revised by the February 15, 1968, Agreenent is
involved in this dispute rather then Arbitration Award No.
298 es such.”

In view of theforegoing we shell deny the claim for |odging, but
shell sustain the claim for neal allowances for the period February 21, 1970

through end including May 23, 1970.

FI NDI NGS: The Third Division of the Adjustment Board, upon the whole record end
all the evidence, finds end holds:

That the parties waived oral hearing;
That the Carrier end the Fmployes involved in this dispute are

respectively Carrier and Employes within the neaning of the Railway Labor Act,
es approved June 21, 1934;
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That this Division of the Adjustnent Board hasjurisdiction over
the dispute involved herein; and

That the Agreementwas violated to the extent indicated in the
Qpi ni on.
A WA R D

The claim is denied in part and sustaimed in part, as imdicated in
+he Opinion and Findings.

L ]
mam_éﬁ,@&@/
Executive Secretary

Dated et Chicago, Illinois, this 20th day of June 1973.

NATIONAL RAILROAD ADJUSTMENT BQARD
By Order of Third Division



