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NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunmber 19821
THRD D VISION Docket Nunber MW 19775

Burl E. Hays, Referee
(Brot herhood of Maintenance of Wy Employes

PARTI ES TO DI SPUTE: (
(The Texas and Pacific Railway Conpany

STATEMENT OF CLAIM Cdaim of the System Conmttee of the Brotherhood that:

(1) The Carrier violated the Agreenent when it assigned Mdl and
Valley Railroad Conpany employes to perform overtime service on the Kansas,
&l ahoma & @ulf Railway Conpany in the vicinity of Alen, lahonma on Cctober
10, 1970 (System File K-310-79).

(2) Messrs. G W Hall and K R Austin each be allowed fifteen and
one-hal f (15-1/2) hours of pay at their respective time and one-half rates and
one (1) hour of pay at their respective double time rates and Messrs. B. Wi ght,
G E, Junmper, C. L. Ford and E, W Ivey each be allowed sixteen (16) hours of
pay at their respective tine and one-half rates and one-half (1/2) hour of pay
at their respective double time rates because of the violation referred to in
Part (1) hereof.

CPI NI ON_OF BQOARD: Caimants are regularly assigned to Extra Gang No 401
headquartered at Miskogee, Cklahoma. A washout occurred in
the vicinity of Allen, klahoma. Carrier assigned Extra Gang 401, on whose ter-
ritory the washout occurred, and track crews from another seniority territory.
Caimants' Gang worked from 7:00 AM on Cctober 9, 1970 until released at 7:30
A M on Cctober 10, 1970. The Stigler Gang, from the other seniority territory,
who al so commenced service at 7:30 A M Cctober 9, 1970, were rel eased around
m dni ght after sixteen and one-half (16%) hours' service and returned at 7:00
A M on Cctober 10, 1970, relieving menbers of Extra Gang No. 401 who had com
pleted twenty-four (24) hours' service. The Stigler Gang conpleted the necessary
repairs after sixteen and one-half (16%) hours of service on Cctober 10, 1970.
It is the contention of Caimants of Extra Gang No. 401 that they should have
been permitted to continue work on Cctober 10, 1970 and to have received the addi-
tional overtime because said work was on their seniority district.

The record in this case shows that Carrier relieved the Stigler Gang
after sixteen (16) hours' work; retaining Extra Gang No. 401 until 7:00 A M the
following norning. It is apparent that the energency duration, being unpredict-
abl e, necessitated recailing the Stigler Gang to prov de rest for the regular
forces who had been on continuous duty for twenty-four (24) hours.

Upon the record presented, we find that Extra Gang No. 401, as it was
conposed, were accorded work rights within their work efficiency. W find no
basis on the facts of record for an affirmative Award and will dismss the claim
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FINDIRIS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Empleoyes involved in this dispute are

respectively Carrier and Employes within the meaning of the Railway Labor Act,
&s approved June 21, 1934;

That this Mvision of the Adjustment Board has jurisdiction over the
dispute Involved herein; and

That the claim be dismissed.

AW ARD

Claim dismissed.

NATIOMAL RAILRCAD ADJUSTIZRT BOARD
By Order of Third Division

ATTEST: é:é )C{.%en.,

Executive Secretary

Dated at Chicago, Illinois, this 20th day of Jyu.1973.



