NATI ONAL RAIIROAD ADJUSTMENT BOARD
Award Nunber 19826
TH RD DI VI SI ON Docket Nunber GCi-19965

Frederick R Blackwell, Referee

(Brotherhood of Railway, Airline and Steanship d erks,

( Freight Handlers. Express and Station Emploves
PARTI ES TO DI SPUTE: (

(St, Louis-San Francisco Railway Conpany

STATEMENT OF CLAIM Claimof the System Committee of the Brotherhood (GL-7184)
that :

(1) Carrier violated the Agreement between the parties effective Janu-
ary L, 1946, as revised and anended, when on March 14, 1971, work which had here-
to¥ore been exclusively assigned to the clerical craft and class was perfornmed by
an emplove outside the Scope of the Cerks' Agreement, specifically a trainnaster.

(2) Cerk D, MIler now be allowed eight hours at the punitive rate of
pay of Position No. 18 in the St. Louis Terminal for March 14, 1971 as a result
of the violation of the Agreement by Carrier and further that when required, such
duties of physically checking trains and correction of Carrier records, which have
been removed from the Agreenment, now pronptly be restored to employes of the Ceri-
cal craft and class.

CPI NI ON_ OF BQARD: The claimis that the Scope Rule was violated in that, on
March 14, 1971, a Trainmaster nade an "out bound physical check
of Train No. 9043" at Lindenwood Yard in the Carrier's St. Louis Freight Term nal

In opposing the claim the Carrier asserted that, on the claim date, the
yard check was made by clerical enployees in the usual manner and that clerical
cmployees al so prepared a switch list and a train consist report for Train No. 9043.
Thus, the Carrier expressly denied that the Trainmaster nade a physical check of
the train.

The Petitioner offered no positive evidence that a physical check was
made by the Traimmaster, and instead, chose to rely on circunmstantial evidence.
The Petitioner asserted that the Trainmaster made corrections to the consist of
Train No. 9043; based on this assertion the Petitioner further asserts that "the
Trai nmaster would have first been required to make a physical check of Train No
9043 in order to detect the error." This quoted assertion is based upon an in-
ference which we find not acceptable. First, that the Trainmaster did in fact
make corrections in the consist is not clearly established of record. Further-
more, even if it were, this circumstance would be insufficient to show, inferen-
tially, that the Trainmaster made a physical check of the train. The yard check
system at Lindenwood is |argely mechanized and enables an |BM card to record the
| ocation of each car in the yard and to follow each car's novenent from one track
to another. Thus, fromthe fact that a train consist was corrected one could in-
fer that the correction resulted frominformation coming from office records, or
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one could infer that the correction resulted frominformation comng froma
physical check of the train. But the record before us does not show any
reason to favor one of these inferences over the other. Consequently, on the
whol e record, we conclude that Petitioner has not produced sufficient evidence
co show that the Trainmaster made a physical check of Train No. 9043 on the
date in question. W shall dismissthe claim

FINDI NGS: The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are

respectively Carrier and Enployes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the aimis dismssed.

A WARD

C ai m di sm ssed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: d »
Executive Secretary

Datedat Chicago, Illinois, this 29th day of  June 1973.



