
NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 19838

THIRD DIVISION Docket Number SC-19660

Frederick R. Blackwell, Referee

(Brotherhood of Railroad Signalmen
PARTIES TO DISPUTE: (

(Chicago and North Western Railway Company

STATEXENT OF CLAIM: Claim of the System Committee of the Brotherhood of Rsil-
road Signalmen on the Chicago and North Western Railway

Company that:

Claim No. 1,

(a) On or about October 29, 1970, the Carrier violated the current
Signalmen's Agreement when it assigned and/or permitted an employe of the Elec-
trical Department to install a "meter loop" for exclusive use of the highway
crossing protection devices being installed on Nemshs Kosd near Sac City, Iowa.

(b) The Carrier now be required to compensate Ldr. Signalman D. C.
Stuckey for an amount of time equal to that consumed by the employe of the Elec-
trical Department performing the above Signalman's work. (Csrr%er's  File: 79-3-84)

Claim No. 2.

(8) On or about December 2, 1970, the Carrier violated the current
Signalmen's Agreement when it assigned and/or permitted an employe of the Elec-
trical Department to install a "meter Loop" to be used exclusively and made
necessary by the installation of the highway crossing signals at Aurora Street,
Des Moines, Iowa.

(b) The Carrier now be required to compensate Ldr. Signalman D. C.
Stuckey for an amount of time consumed by the employe of the Electrical Depert-
ment performing the above work. (Carrier's File: 79-3-85)

OPINION OF BOARD: This dispute involves two claims which, though handled
separately on the property, have been combined here because

they present the same issue. The claims seek compensation for signal employees
because Carrier assigned and/or permitted electricians to install "meter Loops"
for the exclusive use of highway crossing signals.

The Petitioner assert8 that a meter loop is an appurtenance for the
protection of highway crossings and, accordingly, is specifically covered by
the Signalmen's Scope Rule which, in pertinent part, reads as follows:

"SCOPE. 1. This agreement covers classification, rstes of pay,
advancement, seniority, and working conditions of employes engaged
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“in the construction, repairing, renr:riing, replacing:,  recondi-
tioning, and mnintc:nancc of signals or signal systems with all
spputenances  011 or along the railway tracks for the regulation
of the movement of trsi~ns, protcctiou of highway crossings, ccc.,
es follows: .*...I’

“I‘ncludcd  in the fore?guing,  when used cxclusivcly for railmy sig-
naling purposes, and such parts OS other installations used exclu-
sivrly for railway sign3linl:  purposes, or ~hcn l.orntcd  in interlocking
towers or other buildings or spaces ~~ssi.gncd  ior railway signaling
pWpor.es, arc the following:

1. Installing, maintaining, rencving, and servicing -

(a) Electric power or othrr l:irr lines, overhead or
otllernise;  poles and ii:iturcs; cnndnit and con-
duit systems, crccpt xiicn a part ~1 retaining
stru2turfS or calLs; t,rmsEormers, acrostors,
wires and cables.”

Petitioner calls attention to Award No. l%G97, Third Div;sion, which
expressly recognized the mctfr loop as being an appurtcnnncc to the highway
crossing protective device,
Scope provision concerning

and further a.ssfrts that, because of the hcrcin
“electric power or ot:her wire lines. . ..‘I the basis

for the present claim is stronger than the clnin considcrcd in thst’Aword.

For its part the Carrier asserts that the disprltcd  work has histori-
cally been performed on its property by electricians anti that the issues in
this dispute have been recently decided in favor of CarrieI- in Award Nos. 1.5,
16, 17, 18, and 21 of Public Law Board No. 516,
the psrties herein.

cstsblishcd  by sgrecment  bctwcen

From examination of all cited rules, .\wards, and the entire record,
we readily recognize the basis tar and the plausibility of the Pctitionrr’s
arguments that the disputed work is specifically covcrcd by the. Signalmen’s
Scope Rule. However, we also recognize that the l’uhlic 1.:~ Coard Awards cited
by Carrier, and rendered in its favor in Elny ri 1971, dealt wlch [acts  nnd issue:;
which are substantially identical to those pr?scntcd by tllr instant rrcord. C!C!
further note that all arguments prescnl:ed  by I’eritioncr  here were considered
and rejected in the Public Law I)onrd Awnrds. hccordin‘;ly,  on the whole record,
we conclude that the Law Board Awards and the disl>lir-c  hcrc,  hnvj~ng an identity
of parties and issues, should Ilsve a co~imon decision.
the claim.

IJc r:hall therc:orr deny
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FINDIIOS: The Third Division of the Adjlistnent  Bcnrd,  upon the whole record
and all the etideme, finds and holds:

That the parties wived oral hcarjng;

That the Carrier 2nd the Eknployeo  involved  in this dispute w-e
respectively Carrier and Ikpioyes  within th.e mraninq  of the Railway  Labor Act,
BS approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; nnd

That tile .igreen~enc iia~ not violated.

AWABD

Claim d e n i e d .

NATIONAL RAIUCAD  ADJUSl!~~~  RodaD
By Order of Third Division

Dated at Chicago, IUinols, this 13th day o? .luly 1973,


