
!::1TIONAL  RAILi<tMD AD,lI!Sl?~E~T HO;‘u<‘!
Award  Number  191361

THIRD DIVISIOh’ Docket  :lumber CL-19975

Frederick R. 8lackwell.  Referee

(Brotherhood of Kailway,  Airline and Steamship Clerks,
(
(

Freight Ilandlars,  Express and Station Employees

(St. Louis Southwestern Railway Company

Claim of the System Committee of the Rrotherhood  ((X-7209)
that:

PAXTIES TO DISPUTE:

STATEMEW OF CLAIY:

(1) Carrier violated the Clerks’ current Agreement begtnnlng Wednea-
day May 5, 1971, when it began contracting ant to Black  and White Taxicab the
delivery of wsybills,  Interchange reports. etc..

(2) ‘Chat General Clerk A. W. Tinnin now be paid one (1) hour at the
time and one-half rate beginning May 5, 8, 9. 10, 11. 12, 15, 16, 17, 1s; 19,
22, 23, 26, 25, 26, 29, 30, 31, June 1, 2, 5. 6, 7, 8, 9, 10, 11, 12, 13. 14,
15, 16, 19, 20, 21, 22, 23, 26, 27, 28, 29, 30, July 3, 4, 5, 6, 7, 10, 11, 12,
13, 11r and likewise for each day thereafter until violation is corrected.

(3) That General Clerk C. N. Ramsey now be paid ““a (1) hour at the
time and one-half rats beginning May 6, 7, 13, 14, 20, 21, 27, 28, June 3, 4,
18, 24, 25, July 1, 2, 8, 9, 15, 16, and lfkawise for two (2) days out of each

17,

seven (7) thereafter until violation is corrected.

OPINION OF BOARD: A local delivery of waybills, interchange reports, and corn--
pany mail was made by claimants until it was changad  to

delivery by taxicab on May 5, 1971. The claim is that the taxicab delivery
violated the Agreement and that a compensatory award is warranted.

Carriar asserts a complete bar of the claim and a partial bar of the
claim on grounds of time limits violacio”s;  also. that the Scope Rule, being
general, required the Organizarion~to  prove exclusive, system-wide  assignment
of the delivery work. which it has .failed to do.

The basis of the aaserteq  ‘complete bar under time limits is that the
Agent who initially disallowed thia’claim on Carrier’s behalf was never.  notified
by the Organization of the rejection of his decision. The record showa that this
issue was not raised on the property and, therefore, we shall not consider it
“mu. Carrier’s partial time limits defense relates to Csrrier letters of May 8,
13, and 15, 1971; these letters disallowed the Tinnin claim for May 5, 8, 9, 10,
11, and 12, and disallowed the Rwsey.claim for May 6, 7, 13, and 14, 1971. The
Organization’s appeal regarding these claim dates wasmadc.0” July 17, 1971. Thus,
the appeal was not taken within 60 days of the date of their disallowance and
the claim for the foregoing dates are accordingly barred.
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We now come to the merits of  the rcmaindet of  the c1ai.m and find that,
da asserted by Carrier, the instunt  Scope Rule is a general one and that the
complaining employees have not met  their burden of proving e~clusivc, system-
wide performance of the disputed  work by their craft. NC also note that the
Board has recently ruled against a simi!ar claim in a dispute Involving these
same parties and this same property. In ,\wsrd 19536 the Clerks' filed a claim
when the Carrier discontinued  the movement of nail by bus in favor of movement
in freight cabooses. Cnrnen movccl  the -?ail :rm yard nrlicc  to the caboose,
and the clerks claimed t!le work. In denying  C!W claim this Goard stated:

“The Eoard’s iIncisions  on rhis propurcy.  hetwcen the% parties,
have held this Scope rule c.3 !W ‘scrub-sl’  and rcquircd  a ahowing
of exclusive uystom-widr  onai gment in or&x ro :l..iim  an exclu-
sive right to wcrik. ‘I’ltint !>UI-dcn  i1.a;; not lwm :mt by claimants
and a denial award  Is :Ilt.r:,inrc rcq*lir0d.”

Essentially the same conridcratinna ?!>t~xirl  !w: c as VW&’  I‘“zcnted  in the above
cited Award and we shall ~!wy  this clain also

FINDINGS: The Third Division of ths :\dfustmcnt  Grurd.  upon the whole record and
all the cvldence. finds and.i~<-lals:

That the parties waived oral h-aring:

That the Carrier and the !:mpl.ayes involved in Lhi+ dispute are
respectively Carrier and ~~pluycs rJithin  llre mi::lning  of the Railway Labor Act,
as approved June 21, 193G:

That this Division of the Adjustment Coard has jlurisdictton  over the
dispute involved herein; and

,:y.-,  ..
That the Agreement  was not violated.

A .w ;? I: I)-

~. CTaib  denied.
sq

:IA’f!!X!AL RAIl.ROAD AIXTIJSTM!ZNT  UaARD
‘;y 0:drr of Third Division

Dated at Chicago, Illinois, this 27th day of July 1973.


