NATI ONAL, RAI LROAD ADJUSTMENT BOARD
Award Nunber 19874
TH RD DI VI SI ON Docket Number CL-19876

C. Robert Roadley, Referee
(Brotherhood of Railway, Airline and Steanship d erks,

( Freight Handlers, Express and Station Employes
PARTI ES TO DI SPUTE: (

(George P. Baker, Richard C. Bond, Jervis Langdon, Jr.,
( and WIllard Wrtz, Trustees of the Property of
( Penn Central Transportation Conpany, Debtor

STATEMENT OF CLAIM C aim of the System Conmittee of the Brotherhood (GL-7126)

that

(a) The Carrier violated the Rul es Agreenment, effective May 1, 1942,
except as amended, particularly Rules 6-A-l to 7-A-1, ipclusive, When it apaeased
discipline of dismssal on Arlene B, Recla, Matron in Wonen's Rest Room Penn
Station, Newark, New Jersey, fornmer New York Division.

(b) Claimant, Arlene B, Recla's record be cleared of the charges
brought agai nst her on December 28, 1967.

(e) dainmant, Arlene B. Recla be restored to service with seniority
and all other rights uninpaired, and be conpensated for wage |oss sustained dur-
ing the period out of service, plus interest at 6% per annum conpounded daily.
(Docket 2505)

CPI NI ON OF BQARD: This is a discipline case in which the Caimant was disnssed
from service for using intoxicants while on duty, for refusing or-

ders in violation of Rule 7 of the Pennsylvania Railroad General Rules for enployees

not subject to the Rules for Conducting Transportation, and for violation of Rule

8 of the Pennsylvania Railroad General Rules for enployees not subject to the

Rul es for Conducting Transportation.

Petitioner's position is that claimnt was denied a fair and inpartial
hearing in violation of Agreement Rules 6-A-L and 7-A-l1. Further, in appealing
the decision of the Carrier, Petitioner averred that (1) the trial was procedur-
ally defective, (2) the charges relating to the use of intoxicants were not sup-
ported by the trial record in the case, and (3) the discipline of disnmissal was
excessi ve.

Acareful review of the record showsthat, under date of December 28,
1967, a customary Notice of Trial or Investigation was sent to clainant, receipt
of which was acknow edged on January 4, 1968, bearing claimant's signature. This
Notice of Trial or Investigation set forth the charges that were to be the sub-
ject of the investigation and were, in fact, the charges upon which the investi-
gation was conducted. The actual investigation began on January 17, 1968, having
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bean postponed at the request of claimnt’s representative. Investigation
was recessed at the conclusion of the first day and resumed on January 25
1968. We find that claimant was given anple notice of the investigation suf-
ficient for her to be aware of the charges so as to be able to prepare her
def ense and that thenotice of investigation was timely served. W further
find that the investigation was held in a fair and inpartial manner.

This Board has held, on numerous occasi ons, that once a determnation
has been nade that a subject investigation has been held in a fair and inpartial
manner, we will not substitute our judgenent for that of the carrier if the
record shows that the finding of guilty as charged contains material and sub-
stantial evidence which, if believed by the trier of the facts, supports such a
finding.

In Avard 19216, we stated:

“This Board has held many tinmes that it will not disturb
Carrier's disciplinary decision where it is supported by sub-
stantial evidence with probative value and hence is not ar-
bitrary or capricious.”

In Award 13179, we stated

“W do not weigh the evidence de nove, |f there ig materia
and relevant evidence, which if believed by the trier of the facts
supports the finding of guilt, we mustaffirmthe finding.”

Al so see Anwards 19310, 19433, 19487, and ot hers.

Thise principle was further enunciated in Award 19489 wherein we
stated, in part:

. our function in discipline cagses is not to substitute
our judgement for the company or decide the matter in accord with
what Wwe might or nmight not have done had it been ours to determne
but to pass upon the question whether, without weighing it, there
is substantial evidence to sustain a finding of guilty.”

Having found that claimnt was afforded a fair and inpartial investi=
gation, and in Light of this Board' s |ong standing policy regarding simlar dis=

:cipline cases, it is our determination that the conclusions reached by Carrier

were not arbitrary, capricious, or an abuse of discretionary authority and we
will deny the claim
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FINDI NGS: The Third Division of the Adjustment Board, upon the whol e record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Empleyes involved in this dispute are
respectively Carrier and Fmployes Within the meaning of the Railway Labeor Act,
as approved June 21, 1934:

That this Division of the Adjustient Board has jurisdiction over the
digpute i nvol ved herein; and

That the Agreement was not violated.
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Claim deni ed.

ATT ST _g_é/_&m@
ecutive Secretary

Dated at Chicago, Illinois, this 27th day of July 1973.

NATI ONAL RAI LROAD ADJUSTMENT BQOARD
By Ordcr of Third Division
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