
NATIONAL RAILROAD ADJUSTMENI  BOARD
Award Number 19891

TliIRD  DIVISION Docket Number SG-19629

Burl E. Hays,  Referee

(Brotherhood of Railroad Signalmen
PARTIES TO DISPUTE: (

(Union Pacific Railroad  Company

STATEMENT OF CLAIM: Claim of the General Cnnrmittfe  of the Hrotherhood  of Railroad
Signalmen on the I;7lion l’aciiic Irailroad Company that:

(a) T h e  L’nion P a c i f i c  Railroad  Gnnpany  violated  t h e  c u r r e n t  Agreement,
dated April 1, 1962, and nlmcly tllc “Nott!”  under Rule 2 and l<ulc 36, when it
assigned Nr. C. D. Cllirllcy  to the positLoll  oi Si$naL  Inspector instead of  Mr.
Johnson.

(b) k. S. .I. Johnson shall bc compcnsnted  for the dilfcrcnce between
his rate of  pay as a CTC Maintainer  and thv rntc of  pay of s Signal lnspectur,
effective with the date of  the assignment of Mr. ChidI~!y,  .J~lly 13,  1970, on
Assignment Bulletin No. 6h and conrinGn):  Car so long as tluc violation exists.
(Carr ier ’ s  F i le :  A-10425)

OPINION OF ROARD; Claimant alleges Carri~cr  violated rhc current Agreement, datcil
April  1,  1952, and particulwly  tlw “!1otc” under  Rule 2,  api

Rule 36, when it assigned Mr. G .  D .  Chidlcy  1.0 the posi.ti.on  of S i g n a l  Inspect< r
instead of Claimant, N.J. Johnson.

The facts are that bids were received [or this assignment from several
persons. Among them were:

. . . -.
Wyoming Division Signal C.T.C:‘MnYntainer  ?I. .I. Johnson, wha
had  Class  1  senior i ty  date  o f  .J.wuary 1 ,  194~.  011  olJ Colorsiu
Seniority District No. 4.

Kansas Division Signal Main’tairwr  C., I). Chidley,  who had Clajs
1 seniority date of November 7. 1945, on old ‘:olor;rdo  Seniority
Distr ic t  N o .  4 . ’ .

This position of Signal &spector was assigned t&C. D. Cbldley,  an
employee admittedly junior to claimant  Ii. J. Johnson. Claimant entered a protest
and fi led this claim alleging that Carrier failed to give “due consideration for
seniority, fitness and abilitv”  in making this assignment.

Claimant further alleges that Carrier’s action in this instance has been
“arbi trary ,  capr ic ious ,  discretionary  .  .  ..(and)  in  bad fa i th . ”
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The Board does not feel these allegations by Claimant are sustained
by the record.

We feel that Carrier had the right to determine the fitness and
ability of Claimant to serve as a Signal Inspector (Award No. 18943 and cases
cited therein); that petitioner has not satisfied the burden ~o,f proof required
that Claimant was qualified (Award No. 18347),  and that rules governing seniority
cannot be applied irrespective of fitness and ability (Awards No. 96, No. 8198,
and many others).

The Board is of the opinion that Carrier acted in good faith, without
bias or prejudice, and has not violated any of the Agreements.

We, therefore, will deny the claim.

FINDINGS: The Third Division of the Adjustment  Board, upon the whole record and
all  the evidence,  f inds and holds:

That the parties waived oral hearing;

That the Carrier and the linployes involved in this dispute are
respectively Carrier and Emoloves  within the meaning of the Railway Labor Act,
as approved- June 21,  1934; .

That this Division of the Adjustment
dispute involved herein; and

That the Agreement was not violated.

A W A Ii.. D-

Claim denied.

’

Board has jurisdiction over the

NATIONAL RAIIROAD  AD.IUS’lWENT BOARD
By Order of Third Division

ATTEST:
Executive Secretary

Dated at Chicago, Il l inois,  this 8th day of A u g u s t  1 9 7 3 .


