SATIONAL RAILROAD ADJUSTMEMT BOARD
Avwar d Number 19901
TH RD DI VI SI ON Docket Nunmber CL-19857

Joseph A Sickles, Referee

(Brotherhood of Railway, Airline and Steanship d erks,
{ Freight Handlers, Express and Station Enpl oyes
PARTI ES TO DI SPUTE: (
(I. F. Nashand R C. Haldeman, Trustees of the Property of
( Lehigh Valley Railroad Company, Debtor

STATEMENT OF CLAIM Cl ai mof the SystemcCommittee Of the Brotherhood (G.-7121)
that:

(a) Carrier violated the Agreenent between the parties effective My
1, 1955, as revised, when it abolished all clerical positions (Goup #l) atMan-
chester, New York, and turned this work over to the Yardmasters and others ex-
cepted fromthe Agreenent and permitted these Enpl oyes to performand/or absorb
the duties and/or work of positions coning under said Agreenent, and

(b) Due to this violation on the part of the Carrier various Employes
were furloughed ON account Of NO nNDre cterical positions (Croup #1) avail abl e at
Manchester, ¥.Y., and

(c)y Due to this violation on the part of the Carrier, Mrs. Mary B.
Warner,, made a displacement on position in Buffalo, Mew York, in the same senior-
ity district over one hundred (100) niles and,

(d) Under Rule 62(b) Ms. Mary B, Warner requested reinmbursenment for
movi ng expenses totaling two hundred (200) dollars, and

(e) Carrier shall now be required to reinburse Mrs, Mary B. Warner the
sum Oof two hundred (200) dollars for noving expenses.

OPINION OF BOARD: ~ Claim "(a)" alleges a violation of the "Scope" Rule of the
Agreement.  That C ai mhas been fully considered by this
Board (Award 19833) and for the reasons stated therein, the daimis dismssed.

O aim"(b)" specifies that a number of enployees were furloughed _,; an
account of no mere clerical positions (G oup #1) available at Manchester, N.Y. . . "
Al though Caim"{b)" is dismssed because it refers to a "violation" by
the act of abolishing positions, it appears obvious (froma consideration of
Awards dealing with the July 1, 1970 action of the Carrier) that a nunber of em
pl oye)es were, in fact, furloughed at Manchester, N. Y. (see Awards 19833: 19834:
19835) .

Regarding Caim"(c)", the record, in its entirety, establishes that
"laimant nade a displacement in Buffalo, w,y,, in the same seniority district as
«wanchester, N. Y. and that the distance involved is approximtely 100 nmiles. How
ever, daim"(c)" is dismssed because it refers to a "violation" by the act of
abol i shing positions.

R
R LNt 4

PRI



¥ _ﬂa‘a‘]

Award Number 19901 Page 2
Docket Nunber CL-19857

The basic issue here ("(d)" and "(e)'") deals with the Cainant's request
for reimbursement for moving expenses totaling $200.00, under Rule 62(b) of the
Agreement which states:

"Enpl oyees exercising seniority rights to new positions or
vacanci es which necessitate a change of residence will receive
free transportation for thenselves, dependent nenbers of their
famlies, and household goods, on the lines of the Lehigh Valley
when it does not conflict with state or federal |aws, but free
transportation of household effects under this circumstance need
not be allowed nore than once in a twelve-nonth period...."

On August 24, 1970, Caimant advised Carrier thatshe had been awarded
a position in Buffalo, New York and stated:

"I amentitled to expenses and/or cost of noving ny househol d
goods from Manchester, N Y. to Buffalo, N Y. under Rule 62."

In response to that notification, the Carrier stated:

“I do not concur with you that the rule cited supports your
demand in this instance and it is therefore denied as wthout
merit."

Further, the Carrier stated that if there was nmerit to the denmand nade,
Claimant failed to support it with an item zed |ist of expenses incurred.

On January 12, 1971, the Carrier denied Caimant's Appeal, "... for
t he sane reasons as stated...under date of Cctober 6, 1970,"

In March of 1971 the matter was appealed to the Director of Labor Rel a-
tions. He replied that the claimwas "toowvague and indefinite" and that the claim
contai ned no dates nor amounts of clains nor any evidence to substantiate an ex-
isting claim Further, the Carrier noted that the Cl ai mant exercised seniority
within a Seniority District which was necessary for any enployee, if they desire
to continue to be enployed. Carrier stated that Rule 62 was not and is not in-
tended nor interpreted to cover situations where enpl oyees exercise their seniority
within the same District.

A nunber of nonths later, the Organization subnmitted to the Carrier a
March 29, 1971 receipt, witten in |onghand, for $200.00 for noving househol d goods
from Manchester, New York to West Seneca, New York. The receipt does not identify
the recipient as a nover, nor does it contain any breakdown of the charge.

The Board is unable to find support in the Agreement for Carrier's
assertion that Rule 62(b) does not apply to noves within the same Seniority District.
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Rul e 62(b) appears to support the Claimant's request. She was an em
pl oyee who exercised a seniority right to a new position or vacancy. The posi -
tion or vacancy was approximately 100 miles from her previous place of residence.
It is not unreasonable to believe that such an exercise of seniority would"nec-
essitate a change of residence.” Certainly, the Carrier could have raised factual
i ssues concerning the necessity to change residence, but it chose not to do so.
Under the circunstances, the Board is of the view that the Cainmant's assertion
in August of 1970 that she was entitled to the benefits of Rule 62(b) placed that
itemin issue; but nothing in Rule 62(b) suggests that a "change in Seniority Dis-
trict" is vital to the operation of the Rule. Rather, as stated, the test appears
to be the necessity for change of residence.

After the matter was handl ed on the property, the Organization suggested,
in its Ex Parte Submission to this Board, that the portion of the rule which states
that transportation of household goods ". ..on the lines of the Lehigh valey..”
has been ignored for years and that the maving of househol d goods has been perforned
by a noving van rather than on the lines of the Carrier, as a matter of economics.

The Carrier disputes thae assertion inits reply to the Enployees' Ex
Parts Subni ssion.

Wiile it may be that novenent of househol d goods by van is | ess expensive
an utilization of Carrier's equipnent, this Board may not rewite or reformthe
Agreenent. The matter of substitution for Carrier's equi pment was not raised and/
or considered on the property and consequently the Board nust disregard it at this
time. Thus, for purposes of this case, only the |anguage of the agreenent is be-
fore us,

In any event, the Board is of the view that the Cai mant took appropriate
steps to conply with the Rule. The Caimant did not contract with an outside
source and then submt the bill to the Carrier. On August 24, 1970, she made her
decl aratory statenent that she was ''. ..entitled to expenses and/or cost of moving
nmy househol d goods from Manchester, New York to Buffalo, New York under Rule 62."
That declaratory statement appears to be sufficient to place the Carrier on notice
that the O ai mant desired movement of househol d goods on the lines of the Lehigh
Valley. Instead of furthering that matter, the Carrier stated that the rule did
not support her demand andit was denied as without nerit. Thus, the issue is
franed as to what, if any, self-assistance the C aimant could then enploy under the
ci rcumst ances.

The Board has considered Award #14337 (Perelson). In that dispute, a

Carrier was obligated to nove household effects for an enployee, butdid not do so.
Because of that failure on the part of the Carrier, the Board held that the daim
ant therein had the right to transport or ship household effects as he saw fit and
to recover reasonable costs, thereof. The rationale of that Award appears sound
and seens to apply to Claimant in this dispute. Thus, within a reasonable period
of tinme after Carrier's refusal to conply with the request (noting that Rule 62

es not contain a time limtation in which the move nmust be nade), the O ai mant
way i ncur noving costs.
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Upon a showing of reasonable cost expenditure, the Carrier should
rei mburse the C ai mant.

In this instance, the Board is reluctant to grant Clainmant's request
for $200.00 for noving household goods based on the rather sketchy raceipt in
the record. However, the Board is of the view that Cainant can receive reim=
bursement for the nove of household goods up to $200.00 if she can adequately
denonstrate, wth nore specific detail, the costs expended and show time of
move, basis for charges, etc. Accordingly, the matter will be remanded to the
parties to resolve the question of the specific amount due to daimant for nove-
ment of househol d goods, consistent with the Opinion of this Board.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was viol ated.

A WA R D

Caim(a), (b) and (¢) are dismissed for the reasons set forth in .
t he Opi ni on.

Caim(d) and (e) are remanded to the parties as set forth in the
| ast paragraph of the QOpinion.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST £ % / :

Executive Secretary

Dated at Chicago, Illinois, this 8th day of August 1973.
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STATEMENT OF CLAIM Claim of the System Committee of the Brotherhood (CL-7121)
that:

(a) Carrier violated the Agreenment between cha parties effective May
1, 1955, as revised, when it abolished ail clerical positions (Croup #1) at Mane
chescet, New York, and turned this work over tothe Yardmastars and ot hers ex-
cepted fromthe Agreement and pernitted these Employes toperformand/ or absorb
the duties and/or work of positions coning under said Agreement, and

(b) Cue co this violation on the pare of the Carrier vari ous Employes
were furl oughed on account of no nore clerical positions (Croup #l)available ac
Manchester, M.Y., and

(¢) Due to this violation on the pare of the Carrier, Mrs. Mary B.
Warner, made a di spl acenent on position in Buffalo, Mew York, in the same senior-
icy district over one hundred (LOO miles and,

(d) Under Rule 62(b) Ms. Mary B. WArner requested rei nbursenent for
movi ng expenses totaling twe hundred (200) dollars, and

(e) Carrier shall now be required to reinburse Ms. Mary B, Warner the
sum of two hundred (200) dollars for moving expenses.

QPINION OF BOARD: ~ Claim “(a)” alleges a violation of the “Scope” Rule of the
Agreement, That Claim has been fully considered by this
Board (Award 19833) and for the reasons stated therein, the aimis disnissed.

Claim "(b)" specifier that a nunb& of enployees were furloughed ",,; on
account of no nore clerical positions (Goup #1) available et Manchester, NY. . , "

Al though Cl aim'"(b)" 1s di snissed because it refers to a “violation” by .
the act of abolishing positions, itappears obvious (from a consideration of
Awards dealing with the July 1, 1970 action of the Carrier) that a nunber of em=
ployees were, in fact, furloughed aeManchester, NY. (see Awards 19833: 19834:
19835) .

Regarding Claim"(e)", the record, in its entirety, establisher that
"laimant nade a displacenent in Buffalo, N.Y., in the same seniority district as
wanchestear, N.Y. and that the distance involved is approximately 100 miles. How
ever, Caim"{c)"* is dismssed because it refers to a “violation” by the act of
abol i shing positions.
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The basic issue here{(*{d)"and"(e)"}deals with the O ainmant’s request
for reimbursement for moving expenses totaling $200.00, under Rule 62(b) of the
Agreement whi ch states:

"Employees exercising seniority rights to new positions or
vacanci es which necessitate a change of residence will receive
free transportation for thenselves, dependent menbers of their
famlies, and household goods, on the lines of the Lehigh Valley
when it does not conflict with state or federal |aws, but free
transportation of household effects under thfs circunstance need
not be allowed nore than once in a twelve-nmonth period....”

On August 24, 1970, C aimant advised Carrier that she had been awarded
a position in Buffalo, New York and stated:

“l amentitled to expenses andfor cost of noving my househol d
goods from Manchester, N Y. to Buffalo, N Y. under Rule 62."

In response to that notification, theCarrier stated:

"I do not concur with you that the rule cited supports your
demandin this instance and it is therefore denied es without
merit.”

Further, the Carrier stated that Lf there was nerit to the demand nude,
Claimant failed to support it with an item zed |ist of expenses incurred.

On January 12, 1971, the Carrier denied Caimant’s Appeal, "... for
the same reasons as stated... under date of October 6, 1970,"

In March Of 1971 the matter was appealed to the Director of Labor Rela=-
tions., He replied that the claimwas "teovague and indefinite” end that the claim
contai ned no dates nor amounts of claims nor any evidence tO substantiate an ex-
isting claim Further, the Carrier noted thatthe C ai mant exercised seniority

within a Seniority District which was necessary for any enployee, if theydesire

to continua to be enployed. Carrier stated that Rule 62 was not and is not in=
tended nor interpreted to cover situations where enpl oyees exercise their seniority
within the same District.

A nunber of nonths later, the Orgamization subnitted to the Carrier a
March 29, 1971 receipt, writtem in Longhand, for $200.00 for noving househol d goods
from Manchester, New York to West Seneca, New York. The receipt does not identify
the recipient as a nmover, nor does it contain any breakdown of the charge.

The Board is unable to find support in the Agreenent for Carrier's
assertion that Rule 62(b) does not apply tO noves within the same Seniority District



Award Nunmber 19901 Page 3
Docket Nunber CL-19857

Rule 62(b) appears to suppore the Claimant’s request. She was an em
pl oyee who exercised a seniority right to a new position or vacancy. The posi-
tiom or vacancy was approximately 100 miles from her previous place of residence.
[t is not unreasonable to believe that such an exercise of seniority would "pee-
essitatea change of residence.” Certainly, the Carrier could have raised factual
i ssues concerning the necessity to change residence, but it chose not to do so.
Under the circunstances, the Board is of the viewthat the Cainmant’s assertion
in August of 1970 that she was entitled to the benefits of Rule 62(b) placed that
itemin issue; but nothing in Rule 62(b) suggeststhat a “change in Seniority Dis-
trict” is vital to the operation of the Rule. Rather, as stated, the test appears
to be the necessity for change of residence.

After the matter was handl ed on the property. the Organization suggested,
inits Ex Parte Submission to this Board, that the portion of the rule which states
that transportation of household goods ". ,.on the lines of the Lehigh Valley...”
has been ignored for years and that the noving of househol d goods has been perforned
by a noving van rather than on the lines of the Carrier, as a matter of econom cs.

The Carrier disputes that assertion in its reply to the Enployees’ Ex
Parte Subm ssion.

Wiile it may be that nmoverment of household goods by van is | ess expensive
an utilization of Carrier’'s equipment, this Board nmay not rewite or reformthe
Agreenent. The matter of substitution for Carrier’s equi pment was not raised and/
or considered on the property and consequently the Board nmust disregard it at this
time. Thus, for purposes of this case, only the |anguage of the agreement is be-
fore us.

In any event,the Board is of the view that the C aimant took appropriate
steps to conply with the Rule. The Clainant did not contract with an outside
source and then submit the bill tothe Carrier. On August 24,.1970, she nade her
declaratory statement that she was ". ..entitled to expenses and/or cost of moving
nmy household goods from Manchester, New York to Buffalo, New York under Rule 62."
That decl aratory statement appears to be sufficient to place the Carrier on notice
that the Claimanc desired novenent of househol d geeds on the Lines of the Lehigh
Valley, Instead of furthering chat matter, the Carrier stated that the rule did
not support her demand end it was denied es without nerit. Thus, the issue is

framed as to what,if any, self-assistance the Caimant could then enploy under the
ci rcumst ances.

The Board has considered Award 1111337 (Perelson), In that dispute, a

Carrier was obligated to nove household effects for an enployee, but did notdo so.
Because of that failure on the pert of cthe Carrier, the Board held that the daim
ant therein had the right to transport or ship household effects es he sewfit end
to recover reasonable costs, thereof. The rationale of that Award appears sound,
end seems to apply to Claimant in this dispute. Thus, within a reasonable period
of time after Carrier’s refusal to comply with the request (noting that Rule 62

es not contain atine Limtation in which the nove nust be made), the C ai mant
may incur moving costs.
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Upon a showing of reasonable cost expenditure, the Carrier should
rei nburse the daimant.

In this instance, the Board is reluctant to grant Caimant's request
for $200.00 for noving househol d goods based on the rather sketchy receipt {in
the record. However, the Boardis of the view that C ai mant can recei ve rajime
bursenent for the move of household goods up to $200.00 if she can adequately
demonstrate, Wi t h more specific detail, the cost9 expended and show tinme of
move, basis for charges, etc. Accordingly, the matter wil be remanded to the
parties to resolve the question of the specific amount due to Caimant for nove-
ment of househol d goods, consistent with the Opinion of this Board.

FINDINGS: The Third Division of the Adjustment Board, upon the whol e record and
all t he evidence, finds and hol ds:

That rhe parties wai ved oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Empleyas within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was vi ol at ed.

A WA R D

Claim (a), (b) and (e) are dismissed for the reasons set forth im ,
the Opinion.

Claim (d) and (e) are remanded to the parties as set forth im the
Last paragraph of the Cpinion,

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

mm-._ﬁ_'&_w

Executive Secretary

Dated at Chicago, Illinois, this 8th day of Augustl973,



