
NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 19908

THIRD DIVISION Docket Number TD-19846

Frederick R. Blackwell, Referee

(American Train Dispatchers Association
PARTIES TO DISPUTE: (

(Southern Pacific Transportation Company
( Texas and Louisiana Lines

STATEMENT OF CLAIM: Claim of the American Train Dispatchers Association that:

(a) The Southern Pacific Transportation Company (Texas and Louisiana
Lines), hereinafter referred to as "the Carrier" violated the Agreement in ef-
fect between the parties, Rule 2 (b) thereof in particular, when on July 12, 21,
23, August 9 and 10, 1971 it required and/or permitted an officer, supervisory
employes and others not within the scope of said Agreement to perform work
covered thereby.

(b) The Carrier shall now compensate Train Dispatchers R. B. Starr,
C. Stewart, T. E. Malcolm, L. H. Price and P. Cain respectively one day's corn-
pensation at one and one-half times the daily rate of Chief Dispatcher for said
violations.

(c) The individual Claimants identified in paragraph (b) were ob-
serving rest days on the corresponding dates identified in paragraph (a) and
were available for service.

(d) Violations and Claimants referred to in paragraphs (a) and (b)
above on specific dates are as follows:

(1) R. B. Starr, July 12, 1971 - Supervisory Agent Ii. P.
Girouard instructed the crew of Train No. 58 as follows
from Crowley. "Pickup in House Track Scott SP 128731 mty
box and take to Lafayette Yard."

(2) C. Stewart, July 21, 1971 - Supervisory Agent E. F.
Bavery, Crowley, Louisiana instructed the crew of Train No.
58 at Midland, Louisiana as follows: "Pick up at Estherwood
siding SP 172005 mty 84 for Lafayette Yard."

(3) T. E. Malcolm, July 23, 1971 - Superintendent E. F.
Winterrowd, Lafayette, Louisiana issued the following in-
structions to the crew of Train No. 58 at Crowley. "Pick up
at Rayne CN 530152, CP 140581 and CP 221780 and take to
Lafayette Yard. And also SOU 9102 all mty boxes."
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(4) L. H. Rice, August 9, 1971 - Superintendent E. P.
winaarrmxl, Lafayette, Louisiana issued the following in-
structions to the crew of Train No. 58 at Crowley. "Pick-
up at Scott FRR 377651, PC 576565, SSW 70732, CG-1833, SP
515409, CO 460399, SA 916 and CO 26977."

(5) P. Cain, August LO, 1971 - Supervisory Agent A. J.
Manofsky, Beaumont, Texas issued the following instruc-
tions to the crew of Train No. 68 at Dayton. "Pick up
mty at Jefferson Feed Co. at Amelia Texas RI 21883."

OPINION OF BOARD: The work in dispute here involves the issuance of instruc-
tions to train crews to pick up cars at intermediate points

along the train's movement route. The Dispatchers concede that past practice
has been for such work to be performed by non-Dispatchers, but they assert that
the work is reserved exclusively to them by Rule 2 of the Agreement and that,
therefore, the instructions to train crews must originate directly or by author-
ity of the Dispatchers. Rule 2, in pertinent part, reads as follows:

"RULE 2

***f;*

(b) Chief Dispatcherd and Assistant Chief Dispatchers' Positions.
These classes shall include positions in which the duties of in-
cumbents are to be responsible for the movement of trains on a
division or other assigned territory, involving the supervision
of train dispatchers and other similar employes; to supervise
the handling of trains and the distribution of power and equip-
ment incident thereto; and to perform related work." (Emphasis
added)

Petitioner is aware of authorities from Public Law Board 588 and Third
Division Awards, too numerous for citation, which have ruled adversely to its
position. Petitioner contends, though, that these authorities are in error in
that the above underlined text clearly and unambiguously covers work instructions
to pick up cars. In studying the voluminous material and great number of Awards
submitted by Petitioner, we have assumed that Rule 2 (b) is a specific scope rule
rather than a general one. Thus, we have taken the most favorable view possible
of Petitioner's case. However, from our overall study of this dispute, including
careful scrutiny of the prior authorities, we are not persuaded to Petitioner's
viewpoint.

The decisions of Public Law Board 588 concerned agreement language
which is essentially the same as the language in this dispute. (The language
in this dispute is contained in Rules L and 2 of the Agreement, while it was in
a single rule in the Public Law Board 588 cases.) In Award Nos. 5, 42, and 60
of Public Law Board 588, (Dolnick), there was an express determination that woI..
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instructions to pick up and set out care did not constitute distribution
of equipaent incident to the supervision of handling of the train as contem-
plated by the language of the Scope Rule.
fully spelled out, Award No.

(Emphasis ours) (Though not as
4, P. L. Board 588, ruled to like effect.)

This same determination has been made in Third Division Award Nos, 18591,
18689, 18690, 18938, 19088, 19093, and 19094 (All Dolnick). It is our view
that, as a matter of language interpretation, the foregoing Public Law Board
and Third Division Awards concluded that work instructions to pick up cars

were not covered by the language now before us. And while we observe that
the conclusion of these prior awards is not self-evidently the only conclu-
sion that could have been reached, we believe the same statement could be
made if a contrary conclusion had resulted. Thus, while the decision of these
prior Awards is one on which reasonable minds could disagree, we do not believe
those Awards are so palpably erroneous as to render them of no precedential
value. Co"seque"tly, while we have viewed Petitioner’s case in its most favor-
able light, we are nonetheless constrained to conclude that the work of issuing
instructions to pick up cars is “ot distribution of equipment incident to the
supervision of handling the train as provided in Rule 2 (b). For a similar
result, also see Award 19794 (Dorsey).

We shall deny the claim.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes ‘,;ithin the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein: and

That the Agreement was not violated.

A ‘X A R D-

Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Executive Secretary

Dated at Chicago, Illinois, this 7th day of September 1973.
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Award No. 19908 states:

I' l ** It is our view that, as a mtter of language
interpretatiOn,  the foregoing Public La,w Board and Third
Division Axards concluded that work instructions to pick
UP cars wre not covered by the language now before US.

And while c'e observe that the conclusion of these prior
awrds is not salf -evidently the only conclusion that could
have been reached, ':ie believe the sane statomont could be
nsde if a contrsri conclusion had resulted. Thus, while
the decision of these prior Awards is one on which reason-
able minds could disagree, we do not believe those Awards
are SO .Calpably  erronoOus  as to render them of no precoden-
tial value. l ** I*

The foregoing Public Lae Board A;iards and Third Division Awards mentioned
were all decisions rhe:e F?eferee Dolnick wns the neutral. 'Tracing the rulings
in these Dolnick Awards, in the order of their rendition, starting with Award
?!" . 1 cf pqblic k.7 a^:r* p!?. see tpte2 pcc!?Ty?-r 2_1 , 150 ye" fit? 1t ic zct ?.
rmtter of language inteqzretoticn but a ratter of interpreting the worg language.
The narliost Dolnick Awards clear17 shw the Referee was of the opinion there
had to be a train order or "tantanount  to" to justify a sustaining decision.
The portion of the scope rule in question in the Dolniok Awards; i.e. Chief,
Night Chief and .4ssistant  Chief Dispatcher position duties mkes no rcention  of
train orders, but that portion of the scope rule concerning trick train dispat-
cher duties contains the phrase "the q ovement of trains by train orders . . . 'I.
The initial decisions by Referee Dolnick were based on interprstation of the
wrong portion of the rule as ths Awards clearly show.

This erroneous initial determinaticn has been reflected and compounded until,
6s Award No. 3.9908 states:

1, l ** . . . . there '48s an express determinetion that
work instructions to pick up and set out cars did not
constitute distribution of oquipmsnt incident to the super-
vision of handling of the train as contemplated by the
language of the Scone Rule. l ** 'I

~Jo~ever,  an express deterxinstion based on r~rroneous  dotormination should not be
followed. AS Aviord No. 10063 states:

11 *** . . . . it must be noted that precedent is not
gospel--and relying entirely on preosdent oan result in
ocmpounding mistakes and perpetuating error."



LABOR MXMBER'S DISSENT TO
AWARD NO. 19908, TD-19846
PAGE 2

Award No. 19908 follows the Dolnick Awards without. a complete endorsement
of the conclusion reached therein in stating:

" l ** And while we observe that the conclusion of these
prior awards is not self-evidently the only conclusion that
could have been reached, we believe the same statement could
be wad8 if a contrary conclusion had resulted. Thus, while
the decision of these prior Awerds is one on which reasonable
minds could disagree, we do not believe those Awerds are so
palpably erroneous as to render them of no preoedential value.
Consequently, ;:ihile we have viewed Petitioner's case in its
most favor:jle light, VM are nonetheless constrained to con-
clude that the work of issuing instructions to pick up oars is
not dlstrib.xtion of equi-,nent  incident to the supervision of
handling th.s train as provided in Rule 2 (b). l ** "

Prior to the A-aari-s of Public Law Board No. 588 and the Third Division
Awards cited in Award ‘10. 19908, the Third Division has ruled on supervising
th.3 !??CILF!lG -2f tr2ir.s e?.A t.h.3 distriSuticn zf pcz~;~r Lxx? q.;ipJc;z~" i..^l..^.s&~.LILY".I"
thereto holding:

Avard No!o. 1015:

"The very title has significenoe in the premises.
Movement Dirsotors of what? Traffic and trains. Direo-
tars of movements of trains, distribution of cars, hand-
ling of porzr end so forth. It would seem that the chief,
if not the ;nly, differences betwon Movement Direotors
and Assist&j+.  Diswtchers  is in the title and the amount
of pay."

Award No. 1828:

"Article 1 (a, b & c), are as follows:

*(a) Ths term 'Train Dispatotsrs'  as herein
used shall inclilde  all Train Dispstchsrs, excepting
only cne ChieP Train Dispatcher in eaoh dispatching
office.1

l(b) Definition of Chief, !Jight Chief and
Assistent Chief Dispatchers' Positions.'
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'These classes shell inoluds positions in which
the dutios of incumbents are to bo responsible for
the movcmont of trains on 8 division or other assigned
territory, involving the supervision cf train dis-
patchers and other sitilar amp&yes; to supervise tha
hendling of trains end the distribution of powor end
equipment incident thereto; end to perfortz  related work.'

'(c) Cefiniticn of Trick Train Dispatchers' posi-
tions.'

'This class shell include positions in which the
duties of incumbents ere to be priszzily responsible
for the oovezent of treins by trein orders, or other-
wise; to supervise forcas eaployed in handling trein
orders; to keep necessary records incident thereto;
end to perform rolated ,nork.*

A ooqxrison of Article 1 (b) end (c) discloses that the
duiias ui ollitri , rlight oiliei  and assistant r;ilief dispatchers
are not tho ssns as those of trick dispatchers. In other words,
the fox-nor wo empowered to perform duties in addition to those
entrusted to the latter in the follo::ing  particulars: They em
responsible for the movement c trains on 5 division or othar- -
essigned t3rritor:;,  ~~,~herezs  the :rizk dzpetchers tire responsible
for movrment of trains hy train ardor, or othor?:iso. 'Yihile the
two overlap, ~ttheunction  0 f tho Mizt Ciiiof  Dispetoher ex-
ceeds ~terially that of the Trick Dispatcher. The former has
the duty & supsrviss the handling of treins and the distribution
of power end onuipzontincidont  ths=to.

- -
Xone of these duties

attach to the latter."

Awerd No. 14219:

"It is clear that train dispstching >!/ork, including the task
of supervising 'the handling of trains end the distribution of
powiar end equipment incident thereto,' belongs to Dispstchers.
Included among Dispatchers' duties are the issuance of orders for
the movement (distribution) of trcins and cers. ***'I

The sbovo cited Awards, i.e. 1015, 1828, 14219 along with Awards 14911,
14385 end 811 of Referee Dolnick's Rvor-ds on this subject,both Public La?) Board
110. 588 and Third Division,were pr9Senk.d for considerstiqn during edjudication
of Docket TD-19846, Award No. 19908.
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i?ith the self-evident conflict in Awards on the seize subject, it becomes
apparent an in-depth study should hsve been rxade to resolve the issue and/or
conflict. This is wz.ctly >what the Enployes ask-d for in Docket XI-19846
stipulating their endorsement of the prinoiple that the Board is not enpoviered
nor expected to change the tsrns of an agreement. Award J!o. 1'9908 fails to
mention Awards'l015, 1828 and 14219 holding counter to the Dolnick Awards end
also fails to co&cent or ccnsider the conflict within tho Dolnick Awards them-
SelVoS.

In closing,Award Xc. 19938 states "For a sinilsr result, also see Amard
19794 (Dorsay)." About the only similsrity is the final decision "claim denied".
A?urd Kc. 19794 based its deniol on cn erroneous exclusive right burden of proof.
As 'was clearly pointed out in the Dissent to Anord No. 19794, a clear unambiguous
rule reserves the ~0r.k. in question end "exolusive right" is not apropos. Award
No. 19908 blindly follo~ss prior aw.rds containing sdtittedly questionable con-
clusions and ignores&her awards &&.ng clear stateaents rsgarding supervising the
hendling of trains end the distribution of power and equipment incident them

the duty ?osupsrvise the handling of trains and We distribution of power en
equipment incident therete". Therefore, Awerd JJo. 19908 is in error and I must
dissent.
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Frederick R. Blackwell, Referee

(American Train Dispatchers Association
PARTIES TO DISPUTE: (

(Southern Pacific Transportation Company
( Texas and Louisiana Lines

STATEMENT OF CLAIM: Claim of the American Train Dispatchers Association that:

(a) The Southern Pacific Transportation Company (Texas and Louisiana
Lines), hereinafter referred to as "the Carrier" violated the Agreement in ef-
fect between the parties, Rule 2 (b) thereof in particular, when on July 12, 21,
23, August 9 and 10, 1971 it required and/or permitted an officer, supervisory
employes and others not within the scope of said Agreement to perform work
covered thereby.

(b) The Carrier shall now compensate Train Dispatchers R. 8. Starr,
C. Stewart, T. E. Malcolm, L. H. Price and P. Cain respectively one day's cw-
pensation at one and one-half times the daily rate of Chief Dispatcher for said
violations.

(c) The individual Claimants identified in paragraph (b) were ab-
serving rest days on the corresponding dates identified in paragraph (a) and
were available for service.

(d) Violations and Claimants referred to in paragraphs (a) and (b)
above on specific dates are as follows:

(1) R. B. Starr, July 12, 1971 - Supervisory Agent H. P.
Girouard instructed the crew of Train No. 58 as follows
from Crowley. "Pickup in House Track Scott SP 128731 mty
box and take to Lafayette Yard."

(2) C. Stewart, July 21, 1971 - Supervisory Agent E. F.
Bavery, Crowley, Louisiana instructed the crew of Train No.
58 at Midland, Louisiana as follows: "Pick up at Estherwood
siding SP 172005 mty B4 for Lafayette Yard."

(3) T. E. Malcolm, July 23, 1971 - Superintendent E. F.
Wintertowd, Lafayette, Louisiana issued the following in-
structions to the crew of Train No. 58 at Crowley. "Pick up
at Rayne CN 530152, CP 140581 and CP 221780 and take to
Lafayette Yard. And also SOU 9102 all mty boxes."
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(4) L. H. Rice, August 9, 1971 - Superintendent Ew P.
Winuerrod,  Lafayette, Louisiana issued the following in-
structions to the crew of Train No. 58 at Crowley. “Pick-
up at Scott FRR 377651, PC 576565, SSW 70732, (X-1833,  SP
515409, CO 460399, SA 916 and CO 26977.”

(5) P. Cain, August 10, 1971 - Supervisory Agent A. J.
Manofsky, Beaumont, Texas issued the following instruc-
tions to the crew of Train No. 68 at Dayton. “Pick up
mty at Jefferson Feed Co. at Amelia Texas RI 21883.”

OPINION OF BOARD: The work in dispute here involves the issuance of inatruc-
tions to train crews to pick up cars at intermediate points

along the train’s movement route. The Dispatchers concede that past practice
has been for such work to be performed by non-Dispatchers, but they assert that
the work is reserved exclusively to them by Rule 2 of the Agreement and that,
therefore, the instructions to train crews must originate directly or by author-
ity of the Dispatchers. Rule 2, in pertinent part, reads as follows:

“RULE 2

**x**

(b) Chief Dispatcher$ and Assistant Chief Dispatchers’ Positions.
These classes shall include positions in which the duties of in-
cumbents are to be responsible for the movement of trains on a
division or other assigned territory, involving the supervision
of train dispatchers and other similar employes; to supervise
the handling of trains and the distribution of power and &-
ment incident thereto; and to perform related work.” (Emphasis
added)

Petitioner is aware of authorities from Public Law Board 588 and Third
Division Awards, too numerous for citation, which have ruled adversely to its
position. Petitioner contends, though, that these authorities are in error in
that the above underlined text clearly and unambiguously covers,work  instructions
to pick up cars. In studying the voluminous material and great number of Awards
submitted by Petitioner, we have assumed that Rule 2 (b) is a specific scope rule
rather than a general one. Thus, we have taken the most favorable view possible
of Petitioner’s case. However, from our overall study of this dispute, including
careful scrutiny of the prior authorities, we are not persuaded to Petitioner’s
viewpoint.

The decisions of Public Law Board 588 concerned agreement languages
which is essentially the same as the language in this dispute. (The language
in this dispute is contained in Rules 1 and 2 of the Agreement, while it was in
a single rule in the Public Law Board 588 cases.) In Award Nos. 5, 42, and 60
of Public Law Board 588, (Dolnick), there was an express determination that wo.>
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instructions to pick up and set out cars did not constitute distribution
of eauipnent incident to the supervision of handling of the train as contern-
plated by the language of the Scope yule. (Emphasis ours) (Though not as
fully spelled out, Award No. 4, P. L. Board 588, ruled to Like effect.)
This same determination has been made in Third Division Award Nos. 18591,
18689, 18690, 18938, 19088, 19093, and 19094 (All Dolnick). It is our view
that, as a matter of Language interpretation, the foregoing Public Law Board
and Third Division Awards concluded that work instructions to pick up cars

wete not covered by the language now before us. And while we observe that
the conclusion of these prior awards is not self-evidently the only conclu-
sion that could have been reached, we believe the same statement could be
made if a contrary conclusion had resulted. Thus, while the decision of these
prior Awards is one on which reasonable minds could disagree, we do not believe
those Awards are SO paLpably erroneous as to render them of no precedential
value. Consequently, while we have viewed Petitioner's case in its most favor-
able light, we are nonetheless constrained to conclude that the work of issuing
instructions to pick up cars is not distribution of equipment incident to the
supervision of handling the train as provided in Rule 2 (b). For a similar
result, also see Award 19794 (Dorsey).

We shall deny the claim.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes ,,;ithin the meaning of the Railway Labor Act,
as approved June 21, 1934:

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; and

That the Agreement was not violated.

A ;I A R D

Claim denied.

NATIONAL. RAIIROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:
Executive Secretary

Dated at Chicago, Illinois, this 7th day of September 1973.

. ..I?
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Award No. 19908 states:

U l ** It is cur view that, as a satter of language
interpretatiCn,  the foregoing Fublic L&W Board and Third
Division Awards concluded that wcrk instructions to piok
up oars were not covered by the language now before us.
And while ce observe that the oonclusion of these prior
ayards is not sslf-evidently the only conclusion that oculd
have been reached, 'r/e believe the sme statomant could be
made if a contrsq conclusion had resulted. Thus, while
the decision of these prior Auards is one on which reascn-
able minds could disegree, we do not believe those Awards
are so palpably erroneous as to render them of no preoeden-
tial value. l ** 1'

The foregoing Public L,w Board Awards and Third Division Awards mentioned
were all decisions v!he:e i?eEeree  Dolnick was the neutral. 'Tracing the rulings
in these Dolnick Awards, in the order of their renditFon, starting with Award
?!C. 1 c9 UlbliC ti,? !?13.2( !!C. 5aa '-e.te!!  Cx!?rhr 22, -- 1lo?n y," fir." it is p-0: 3
matter of language interFretotion but a sattar of interpreting the wrong language.
The earliest Dclnick Av;ards clearly show the Referee was of the opinion there
had to be a train order or "tsntamount  to" to justify a sustaining decision.
Ths portion of the scope rule in question in the Dolnick Awards: i.e. Chief,
Night Chief and Assistant Chief Dispatcher position duties ekes no rcention of
train orders, but that portion of the scope rule concerning trick train dispat-
cher duties contains the phrase "the movement of trains by train orders . . . I'.
The initial decisions by Refsrae Colnick were based on interpretation of the
vrrcn~ portion of the rule as the Awards clearly show.

This erronecus initial detetinatfcn has been reflected and 'compounded until,
as Award No. 19908 states:

40 .*. . . . . there sas an express determineticn that
work instructions to pick up and set out cars did not
constitute distribution of equipment incident to the super-
vision of handling of the train as contemplated by the
language of the Scope Rule. l ** U

tlcsrever,  an express detefination based on orronecus determination should not be
followed. As Award  ho. 10063 states:

11 e** . . . . it must be noted that precedent is not
gospel--and relying entirely on precedent Oan r9SUlt  in
compounding mistakes end perpetuating error.”
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Award No. 19908 follows the Dolnick Awards without 8 complete endorsement
of the conclusion reached therein in stating:

V l ** .And while we observe that the conclusion of these
prior awards is not self-evidently the only oonclusion that
could have been reached, we believe the same statement could
be trade if a contrary oonclusion had resulted. Thus, while
the decision of these prior Awrds is one on nhich reasonable
minds could disagree, we do not believe those Awards ere so
palpably erroneous as to render them of no precedential value.
Consequentfi,  rrhile we have viewed Petitioner's case in its
most favorojle light, 718 are nonetheless constrained to con-
clude that the work of issuing instructions to pick up cers is
not distrib%ion of equipment inaident to the supervision of
handling the train as provided in Rule 2 (b). l ** M

Prior to the Aww5-s of Public Law Board No. 588 and the Third Division
Awards cited in Award 'IO. 19908, the Third Division has ruled on superv;sing
the !??Clli?l,n cf :ln_ir.5 2nd t.C.9 dis?ri"cticn Cf pcacr end tqGi;id=orAt  p...i;;i;it

thereto holding:

A17~rd No. 1015:

'IThe very title has signifiocnoe in the premises.
Movement Directors of whet? Traffic and trains. Direc-
tors of movseents of trains, distribution of cars, hand-
ling of poz3r end so forth. It would seem that the chief,
if not the xly, differanoes between Movement Directors
and Assistsat Dispatchers is in the title and the mixmt
of pay."

Award No. 1828:

"Article 1 (a, b & c), are as follows:

'(a) Ths term 'Train Dispatohors'  as herein
used shall inoli\de  all Train Dispatchers, excepting
only one ChisP Train Dispatcher in each dispatching
office.'

l(b) Definition of Chief, !light Chief and
Assistent Chief Dispatohers' Positions.'
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'These classes shall include positions in which
the duties of incumbents tire to be responsible for
the movement of trains on a division or other assigned
territory, involving the supervision cf train dis-
patchers and other riudlcr employes; to supervise the
handling of trains and the distribution of po'wor and
equipment incident thereto; and to perform related work.’

l(c) Cefiniticn of Trick Train Dispatchers' posi-
tions.'

'This class shall include positions in which the
duties of incunbents we to be primarily responsible
for the novenent of trains by train orders,  OF other-
wise; to supervise forces employed in handling train
orders; to keep necessary records incident thereto:
and to perform related work.'

A cozpwison cf Article 1 (b) and (c) discloses that the
u'ui.irJs ui olliai, rlight ohiaf and crssisiarrt  uilief dispatchers
are not the ssme GS those of trick dispatchers. In other words,
the former are empowered to perform duties in addition to those
entrusted to the latter in the follo'?:ing  particulars: They era
responsible for the movement cf t??.ins on e division or other
essigned territory, :.herses the- tri-iidzpzttcher.s irreTe=ible
for movement of trains hy train order, or other?ise. 'While the
two overlap, EtxuEtionftheNi& Chiof Dispetcher ex-
oeeds materially that of the Trick Dispotchea. The former has
the duty " superrise the hsndlinn of trains and the distribution
of power and eouipxntincidont thsmto.

- -
Xone of these duties

attach to the lhtter."

Awerd No. 14219:

"It is olosr that train dispatching wrk, including the task
of supervising 'the handling of trsins end the distribution of
poser and ec&pment incident thereto,' belongs to Dispatchers.
Included amanS Dispatchers ' duties are the issuance of orders for
the movement (distribution) of trcins and oars. ***I(

The above cited Awards, i.e. 1015. 1828, 14219 along with Awards 14911,
14385 and all of Referee Dolnick's 4;?ards on thi s subjeot,both Public Lw Board
DO. 588 and Third Division,were presented for connideratiqn during adjudication
of Dock& TD-19846, Awerd No. 19908.

.J
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:'lith the self-evident conflict in Awards on the s&me subject, it becomes
apparent en in-depth study should have been made to resolve the issue and/or
conflict. This is exactly ahat the Eoployes asked far in Docket TD-19846
stipulating their endorsement of the prinoiple thet the Boerd is not eopo,uered
nor expected to change the torus of an agreement. Award No. 19908 fails to
mention Awsrds'l015, 1828 end 14219 holding counter  to the Dolnick Awards end
alno fails to co&sent or consider the conflict within the Dolnick Awards them-
selves.

In clcsing,Award Xc. 19908 states "For a similar result, also see Award
19794 (Dorspy)." Abcut the only similarity is the final decision "cl.ain denied".
A?ard Kc. 19704 b&sad its denial on an erroneous exclusive right burden of proof.
As an6 clearly pointed out in the Dissent to Award Xc. 19794, a clear "nambig"o"s
rule reserves the vork in c,uestion and "exclusive ri&ht" is not apropos. Amrd
No. 19908 blindly follo~~s prior awards containing admittedly questionable con-
clusions end ignores&her a"iszIs rzaking clear statements regarding supervising the
handling of trains end the distribution of power and equipment incident there

"...,4 lY^ ------<I.,__‘I..-. u 1.1. 1Z?OO f&l3 to ccn3id9r ;nd,'Cr htcrpiat t&ha i-;ila PI ee.u~ 'LyAALej
the duty V,osupsrvise the handling of trains and the distribution of power an
equipment incident thereto". Therefore, Award No. 19908 is in error end I must
dissent.

. .


