NATI ONAL RAI LROAD ADJUSTMENT BOARD

Award Number 19956
THI RD DI VI SI ON Docket Nunmber MM 19867

Burl E.-llays, Referee
(Brotherhood of Mintenance of Wy Enpl oyes

PARTI ES TO DI SPUTE: ¢
(Elgin, Joliet and Eastern Railway Conpany,

STATEMENT OF CIAIM: Caimof the System Committee of the Brotherhood that:

(1) The Carrier violated the Agreenment when it assigned Car Depart-
ment enpl oyes instead of Bridge and Buil ding Departnent enployes to conplete
the work of removing a portion of and extending the Mnorail Systemin the
Car Shop at Joliet, Illinois (SystemFile BJ-22-70/SM-16-70).

(2) Furloughed Carpenter L.P. Martinson be allowed seven (7) days
of pay /eight (8) hours each day/ at the carpenter's straight tine rate and
Wl der S. Neri be allowed the difference between what he woul d have received
at the welder's straight time rate and what he was paid at the track |aborer's
straight time rate for seven (7) days jeight (8) hours each day/ because of
the violation referred to in Part (1) hereof.

OPINION OF BOARD. The facts are undisputed in this case. Beginning Cctober 21,

1970, Carrier was engaged in renoving a portion of and ex-
tending the Mpnorail Systemin its Car Shop at Joliet, Illinois. This work was
assigned to and being perfornmed by Bridge and Building Gang #1. On Cctober 29,
1970, Carrier assigned B&B Gang #1 to work el sewhere. At the direction of
Carrier, two Car Departnent enployes continued the work on the Mnorail System
to conpletion.

Petitioner alleges this assignnment violated the Agreenent on the
grounds that this type of work is specifically granted to B& forces under
certain provisions contained in Rule 56 1. Carrier does not disagree with
the fact that B& forces have been utilized on various occasions to perform
such work in Carrier's Car Shop when circunstances required their use, but
contends that the question of scope rule exclusivity is not governing in this
case. Carrier maintains the work involved is properly assignable to Carnen
under provisions contained in Classification of Wrk Rule 127, and that in
using Carmen todo the work in question Carrier violated no provisions of the
Agr eenent

It is well established that all work reserved to a class, unless
such work comes within an exception expressly set forth therein, nust be
assigned to and perforned by such class of enployes. (Awards 12133 by Semp-
l'iner; 7565 by Cluster; 10247 by McDermott; 10828 by MIler, and others.)
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However, this issue is not germane to the dispute here. Qur question is
whet her or not this particular type of work was reserved to a class.

In the statement of Position of Employes on page 14 of the Record
Petitioner states: “"There can be no question but that the Mnorail System
is a part of the superstructure of the Joliet Car Shop building and, as such
work thereon bel ongs to Maintenance of Way enpl oyes under the applicable pro-
visions of Rule 56. On Page 10 of the Record, Petitioner states: "In
essence, the work in question consisted of construction and di smantling work
on the Joliet Car Shop buil ding and/or appurtenances thereto and wel di ng work
in connection therewith."

On the other hand, in declining this claimin a letter dated Feb-
ruary 1, 1971, Carrier's Division Engineer J. R Boyer stated that the Mno-
rail System"is part of the jigs and fixture systemto help in the construc-
tion and repair of freight cars." On page 37 of the Record, Carrier states
"the crane nonorail systemis not an integral part of the building; it is a
fixture of "equipment" functioning with and adjustable to various types of
car rebuilding prograns."

Thus, we get around to this question: Did the Mnorail System be-
come a part of the building, or an appurtenance thereto, or was it a fixture
used only in the building and repair of freight cars?

In a repair car shop, such as the one involved here, numerous
types of tools are used by the enployes, such as dies, car horses, roller
supports, jigs, conveyers, etc. W understand the Mnorail Systemis used
to support reamers and riveters which are used in the fabrication process.

It is mounted adjacent and parallel to both sides of Track K6. It is true
the upright channel iron menbers are mounted on the floor and fastened by
expansion bolts. It is also bolted to support beams which are attached to
the building. But does this, in itself, make the Mnorail an appurtenance
to or a part of the building? W think not. Because of the different types
of cars worked on, the Monorail Systemmust at tines be | engthened or short-
ened. Sometimes it is even noved to another track. It is dismantled, nmoved
and reconstructed at another site. Therefore, it is not a part of the super-
structure of the Car Shop.

A superstructure connotes an integral part of a building above the
foundation.  Even though the Mnorail Systemis above the foundation, it pro-
vides no structural support. It is not even a sem -permanent part of the
building. The relocation of it can hardly be construed as a "repair to the
building." It certainly is not a building initself. It may or may not con-
stitute a "fixture", but in our judgnent it does not neet the specifications
of an "appurtenance." An appurtenance nust have sone supportive or integra
relationship to the structure of the building itself. This Mpnorail System
coul d conceivably be constructed for operation to serve its purposes outside
of a building, though this night not be very practical. The point we make
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is that, as set forth in Award 19306, the craneways in the instant case are
sel f-supporting, do not contribute to the support of the building structure,
and the posts, colums, bolts and brackets installed were to support the
craneways only. Thus, since this Mnorail Systemis not an appurtenance to
the Car Shop the disputed work is not expressly reserved to the B& carpen-
ters and wel ders under the provisions of Rule 56, and the claimshould be
deni ed.

The anount of time involved to do the work in question -- whether
it required 14 nan-days as clainmed by Petitioner, or 12 man-hours as claimed
by Carrier -- becomes immterial.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the nmeaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not violated.
AWARD
Cl aim Denied.
NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division
wrest A, [oruloa
Executive Secretary

Dated at Chicago, Illinois, this 28th day of Sept ember 1973.



