NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 19973
TH RD DI VI SI ON Docket Number CL-19974

C. Robert Roadl ey, Referee

(Brotherhood of Railway, Airline and Steanship O erks,
( Freight Handlers, Express and Station Employes

PARTI ES TO DI SPUTE: {
(The Western Pacific Railroad Conpany

STATEMENT OF CLAIM O aimof the System Committee of the Brotherhood (GL-7150)
that:

1. Carrier violated the Agreenent when it required Mss J, D. Everson
and M. J. S Dennis to break-in on positions w thout conpensation after having
accepted their displacements to said positions

2. Miss J. D. Everson shall be allowed eight hours pay for each date
of March 23 and 24, 1971 at Steno-Clerk rate and M. J. S. Dennis be all owed
ei ght hours pay for each date February 18, 19, 20 and 22, 1971, at the rate
of Yard Checker, South Sacranento.

OPINION OF BOARD:  The claimherein involved covers two claimants, one a
Steno-Clerk and the other a Yard Cerk. However, the
factual situation in both instances are identical so thar the two disputes
were conbi ned and handl ed as such by the parties. Zach enpl oyee exercised
their displacement rights by declaring their intention to displace a junior
enpl oyee on each of the positions referred to above. In neither instance
were the claimants qualified to displace on the position of choice and they
were each therefore notified by Carrier that it would be necessary for than
to qualify thensel ves before their displacenents could be accepred, The sub-
ject claimis for conmpensation for the days each claimnt required to so qual -

ify.

Prior to considering the nerits of the conbined claimit is necessary
that we make a determination as to Carrier allegation that the claimis pro-
cedural ly defective because the claimappealed to the Carrier's highest offi-
cer on the property is not the same claimas referred to this Division

A review of the record of the handling on the property shows that
the claimwas progressed on the grounds that past practice on this property
was of sufficient degree to warrant paynent to claimants while breaking-in
Additionally, in his letter of appeal to the Carrier's highest officer desig-
nated to receive such appeal, the CGeneral Chairman stated, "It is our hope
that the Carrier will reconsider this claimin the light of fairness and
equity..... " The Ceneral Chairman also stated in his subnission to this Board,
" ..it is true that there is no rule which requires the Carrier to conpen-
sate an enployee for breaking-in,,...."
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It is noted, however, that part 1 of the claimas subnmitted to
this Division states as follows:

“Carrier violated the Agreement when it required Mss 1, D
Everson and M. J. S. Dennis to break-in on positions with-
out conpensation after having accepted their displacenents
to said positions.”

Inits rebuttal to Petitioner’'s Ex Parte submission the Carrier
stated:

“For the first time in the handling of the instant dispute,
the Organization has contended Carrier violated the Agreenent.
Even at this point in the handling of the instant dispute,
Carrier is uninformed as to the Agreenent rule allegedly vio-
| ated.

Secondly, for the first tinme in the handling of the instant
dispute, the Organization is contending that Carrier failed to
conpensate Claimants after having accepted their displacenents
to said positions. At no time in the handling of the instant
dispute on the property did the Organization ever take the
position or contend that Carrier accepted C aimants’ displace-
ments prior to being qualified for the positions of their
choice "

Nei t her of the foregoing Carrier statements were challenged by Petitioner
no Organi zation rebuttal having been subnitted.

After a thorough review of the record, it is readily apparent that
the claimas subnmitted to the Board substantially differs fromthe claimas
handl ed on the property; the difference is not a mininmal deviation. There-
fore, we will sustain the objection of the Carrier based upon this variance
and disniss the claim

See Awards 19218, 19330, 19425 and many others on this rationale.

FINDINGS : The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing:

That the Carrier and the Enmployes involved in this dispute are
respectively Carrier and Employes within the nmeaning of the Railway Labor
Act, as approved June 21, 1934
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That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the claim be dismssed for reason stated in the Opinion.

AWARD

C ai m di sm ssed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Divisim

ATTEST: [d '

Executive Secretary

Dated at Chicago, Illinois, this 26th day of Septenber 1973.



