NATI ONAL RAI LROAD ADJUSTMENT BQOARD
Award Nunmber 19975
TH RD DI VI SI ON Docket Nunber X-19558

Joseph A Sickles, Referee

(Brot herhood of Railroad Signal nen
PARTI ES TO DI SPUTE: (

(George P. Baker, Richard c, Bond, Jervis Langdon, Jr.,
( and Wllard Wrtz, Trustees of the Property of
( Penn Central Transportation Conpany, Debtor

STATEMENT OF CLAIM: O aim of the General Committee of the Brotherhood of Rail-
road Signal nen on the former New York Central Railroad
Conpany-Lines West of Buffalo (now Penn Central Transportation Conpany):

On behal f of Signal Maintainers N. J. Brown and J. Hillman for twe
and one-quarter (2%) hours each at the punitive rate as penalty tinme for work
performed off their seniority district on March 6, 1970, at the scene of a
derailment at or in the vicinity of E. 34th Street, Indianapolis, Indiana.

OPI NI ON OF BOARD: In its Submission, the Organization asserted that the Car-

rier violated Rule 24 (separate seniority districts) by
requiring two enployees to work off of their assigned territory and seniority
district.

Among other defenses, the Carrier urges a disnissal because the Organ-
ization did not cite (during the handling of the matter on the property) any
article of the agreement in support of the claim W find the position of the
Carrier well taken and we di spose of the claimwthout reaching the nerits.

On the property, the Carrier repeatedly cited two portions of the
agreement as justification for its actions, but the Organization insisted that
said Rules were not applicable. Approxi mately nine nonths prior to the O gan-
ization's notification of intention to file an ex parte subnission the Carrier
advi sed:

"Yet no article of the Agreenent is cited by the O ganiza-
tion in support of the claim"

In direct reply to the letter containing the above-cited quotation,
the Organization repeated its request for penalty paynent because O ai mants were
required to performwork off of their hone seniority district, but again failed
to cite the portion of the agreement relied upon.

As this Referee stated in Anard No. 19855:
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"It appears rather obvious that when a Carrier specifically
advises the Organization that it has failed to identify the
rule or rules alleged to have been violated, the O ganiza-
tion is obliged to advise the Carrier of the rule under which
it seeks redress.”

It is well settled that a failure to assert a specific rule viola-
tion while the matter is handled on the property is fatal to the enployee's
case and the claimnmust be disnissed out of hand. See Award of this Referee
in Docket No. CL-19841, citing Awards 14754 (House), 13283 (House), 13742
(Dorsey), 14118 (Harr), 14772 (Dorsey) and 19773 (Ritter). A specific cita-
tion in the Submi ssion does not cure the earlier procedural defect. Awards
18964 (Dugan), 13741 (Dorsey) and 15835 (Ives).

I nasmuch as the claimis disposed of on the procedural grounds noted
above, no determination is nmade concerning other issues raised by the parties.

FINDI NGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Emploves involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the clai mbe disn ssed.

A WARD

C aim di smssed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: ﬁ 422 ézm

. :
Executive Secretary

Dated at Chicago, Illinois, this 28t h day of Sept enber 1973,



