NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunmber 20038
THRD DIVISION Docket Number CL-20105

Burl E. Hays, Referee

(Brotherhood of Railway, Airline and Steanship O erks,

( Freight Handlers, Express and Station Employes
PARTI ES TO DI SPUTE: (

(Mssouri Pacific Railroad Conpany

STATEMENT OF CLAIM  daim of the System Cormittee of the Brotherhood (G.-7256)
that:

1. Carrier violated the Cerks' Agreenent, in particular Rule 31,
when it failed to properly rate the position of Steno-Cerk No. 215, in accord-
ance Wi th duties assigned, when such position was transferred to Dupo, IIlinois,
inlieu of General Clerk - Steno No. 219, which formerly perfornmed the work
here involved at Dupo, Illinois.

2. Carrier shall now be required to conpensate Clerk M J, Ceasar,
the difference in rate of pay, $1.29 par day, between that of General Cerk -
Steno No. 219, and Steno-Clerk No. 215, beginning Mnday, Cctober 11, 1971,
and continuing each work day, Mnday through Friday, until the violation is
~~rrected, Caimis to include any successor(s) to Cerk M J. Ceasar, who

3 assigned to the position of Steno-Clerk No. 215, after it was transferred
to Dupo, Illinois.

OPINLON OF BOARD: The System Committee of the Brotherhood alleges that Carrier
violated the Cerk's Agreement effective Septenber 1, 1952
(as amended and suppl enmented) and particularly Rule 31(d) which reads as follows:

"Positions (not employes) shall be rated. The trans-
fer of a rate fromone position to another shall not be
permtted except by nutual agreement of the parties
-signatory hereto.”

The followi ng facts are not in dispute: On June 30, 1967, Carrier

established a position of General Cerk Steno No. 219, rated at $24.55 per
day, in Carrier's Ofice of Assistant Superintendent at Dupo, Illinois. On
May 17, 1971, this job was assigned to Ms. E M O Laughlin but, according
to a letter fromM. 0. B. Sayers, Carrier's Director of Labor Relations, to
General Chairman Hawt horne, dated March 28, 1972 (R.p26) M's. O Laughlin "was
not able to satisfactorily performall of the duties of the job and approxi-
mately two-thirds of the duties were transferred to Steno Cerk Job No. 215,
headquarters Superintendent's Ofice, St. Louis." Later Ms. O Laughlin trans-
ferred into the General Accounting Office, at which tine Job No. 219 rated at
$34.91 per day was advertised on August 26, 1971, and was assigned to Ms. F. M
Hert. Ms. Hert's former position of Steno Clerk Job No. 215 then rated at
%33.62 per day, with headquarters also in the Superintendent's office, St.

iis, after one assignee was disqualified, was assigned to Claimnt Ms. H J,
Ceasar .  On Cctober 11, 1971, this position was transferred to the Assistant
Superintendent's O fice, Dupo, Illinois.
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The Committee in this claimasks that O ai mant now be paid the
difference i N rate of pay between her job as Steno Oerk No. 215 and that
of General Oerk Steno No. 219, in the agreed amount of $1.29 per day, in-
sisting that in Carrier's Dupo office she has been doing higher rated work
which was originally performed by the position of General Cerk No 219 in
that sanme office.

The Board is aware of Carrier's contention that adjusting rates of
pay or fixing rates of pay is a matter for negotiation between the parties
and is not a function of this Board, as set forth in Awards 9307 (Schedler),
12724 (Coburn), 9508 (Elkouri), and many others. However, we do not believe
in this case the Board is being asked to do this. Rather, we think that
Caimnt, after being transferred to the Dupo office in Job 215 did, in fact,
perform at |east part of the duties originally performed in that office by
the position of Job 219, which was higher rated work. This Board has held
many times that it is not necessary for an employe to take over and perform
all of the duties of a higher rated position in order to be entitled to pay
at the higher rate. See Awards 12634 (Seff), 14681 (Dorsey),

16461 (Engel stein), 17170 (Rohman). W believe the claim should be sustained.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes W thin the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was viol ated.
AWARD
C ai m sust ai ned.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Oder of Third Division

ATTEST: y .
Executive Secretary

Dated at Chicago, Illinois, this 20th day of Novenber 1973.



