NATI ONAL RAI LROAD ADJUSTMENT BQARD
Awar d Nunber 20040
THIRD DIVISION Docket Number SG 19532

Joseph A Sickles, Referee
(Brotherhood of Railroad Signal men

PARTI ES TO DI SPUTE: (
(Norfolk and Western Railway Conpany

STATEMENT OF CLAIM_ Caim of the General Committee of the Brotherhood of Rail-
road Signalnmen on the \Western Region of the Norfolk and
Western Railway Conpany (forner \Wabash Railroad Company) that:

(a) Carrier violated the Signalmen's Agreenent, particularly the
Scope and historical practice, when, on February 28, 1970, (a rest day for
shop employes) persons not regularly assigned to the Signal Shop at Decatur,
Il'linois; i.e., Assistant Supervisor acconpanied Signal Mintainer Beckham,
entered the shop and obtained signal material from therein.

(b) Carrier should now pay to Signalman 0. B. Little, who is regu-
larly assigned to the Signal Shop, 2.67 hours at his overtime rate as a con-
sequence of the violation.

OPTNIONCE BOARD: Oh Jaimant's rest day, an Assistant Signal Supervisor

unl ocked Carrier's Signal Shop to permt a Signal Min-
tainer to procure certain material. Petitioner contends that said act con-
stituted a violation of the Scope Rule of the Agreement - relying upon his-
torical practice on the property.

Carrier denies a violation, stating that Petitioner has not denon-
strated an exclusive historical practice.

W concur with the position of the Carrier.

A reading of the Scope Rule itself does not conpel us to conclude
that the unlocking of a door on one of Carrier's facilities is a violative
act. Further, the record fails to show that any other "work" was performed.
Under this Scope Rule (which does not reserve the disputed work to any one
enpl oyee or group of enployees), in order to find a violation, we require a
show ng, by neans of history or custom of an enforceable practice. The
only evidence suggesting such a practice was apparently never presented to
Carrier while the matter was being handl ed on the property and (in accord-
ance with numerous Awards of this Division) is not now properly before us
for consideration.

The Organization has failed to neet its burden of proving its claim
by a substantive preponderance of the evidence and we nust therefore dismss it.
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FIRDIMGS: The Third Divizion of the Adjustuiovi Board, upon the whole record
and all the evidence, {inds and bolds:
That the parties weived oral hesvingg
That the Carrier and the Inployes iavelved in -this dispute are
respectively Carrier sid Exployes within the racning of the Railwoy Laber Act,

as approved June 21, 133%;

That this Division of tne Adjustsnt Eoard hac jurisdiction over the
di spute involved herein; and

That the claim should be dismssed.

A W A R D

C ai m di sm ssed.

KAYTSAN DATIOAOAL ADJUSTITLT BOARD
By Order of Whird Division

Mouvive Suoerctary

Dated at Chi cago, Illimois, this 20th day of Novenber 1973.



