NATI ONAL RATIROAD ADJUSTMENT BOARD
Award Nunber 20043

THRD DIVISION Docket Number CL-19822
Joseph A Sickles, Referee
Brot herhood of Railway, Airline and Steanship Cerks

(
( Freight Handlers, Express and Station Enpl oyes
PARTI ES TODISPUTE: (

(Chicago, M Iwaukee, St. Paul and Pacific Railroad Conpany

STATEMENT OF CLAIM Caim of the System Conmittee of the Brotherhood (GL-7115)
that:

1) Carrier violated,- and continues to violate, the Cerks' Rules
Agreenent when it arbitrarily transferred work across seniority district |ines.

2) Carrier shall now be required to conpensate employe D. P, DeWalt,
and all other employes directly or indirectly affected by the transfer of work
from Seniority District No. 155 at Aberdeen, S.D.to Seniority District No. 150
at Mnneapolis, Mnnesota for eight (8) hours per day for each regularly assigned
work day starting January 18, 1971 and all subsequent days until theviolation
I's corrected; conpensation and involved enployes to »e determned by joint check
of Carrier's records.

~PINION OF BOARD: In addition to certain jurisdictional arguments, Carrier
urges that the claimnust fail because the enployees did
not cite any specific rule violation.

During the handling of the matter en the property the enployees
alleged a violation of "seniority and related rules." Athough Carrier advised
the Organization that it had not cited any rule or agreenent, the Organization
failed to further identify the "violation."

The same basic issue, concerning the same parties, was recently de-
cided by this Referee. A failure to assert a specific rule violation while the
matter is handled on the property is fatal to the enployees' case, and citation
of a specific rule in the Submssion to this Board does not cure the earlier
procedural defect. See Award 19857, and the Awards cited therein

_ I'nasnuch as this claimis disposed of on procedural grounds, no
determnation is made concerning other issues raised bv the parties.

FI NDI NGS:  The Third Di vi sion of the Adjustment Board, upon the whole record and
all the evidence, finds and holds

That the parties waived oral hearing;
That the Carrier and the Enpl oyes invulved in this dispute are

respectively Carrier and Enployes within the meaning of the Railway Labor Act,
- approved June 21, 1934,
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That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the claimis dismssed for reasons stated in the Opinion.

AWA R D

Caimis dismssed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:: 4@1 éué
ecutive Secretary

Dated at Chicago, Itlineis, this  20th day of Novenber 1973.




