NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 20064
TH RD DIVISION Docket Nunber CL-20058

Frederick R Blackwell, Referee

(Brotherhood of Railway, Airline and Steanship O erks,
( Freight Handl ers, Express and Station Employes
PARTI ES TO DI SPUTE: (
(Chicago, M Iwaukee, St. Paul and Pacific Railroad Conpany

STATEMENT OF CLAIM  d ai mof the System Committee of the Brotherhood (G.- 7242)
that:

1) Carrier violated and continues to violate the derks' Rules Agree-
ment when it arbitrarily transferred work across seniority district |ines.

2) Carrier shall now be required to conpensate employe M Quitney
for eight (8) hours per day at therate of Caller-Cerk Position 28080 for My
10, 1971 and for all subsequent days until the violation is corrected; compen-
sation to be determned by joint check of Carrier's records.

OPI NI ON_OF BOARD: Ve have a threshhold question of whether the claim presented

here is procedurally correct, inasnuch as the Carrier con-
tends inits Reply Brief that the instant clai mrepresents an entirely new posi -
tion as conpared to the claim advanced on the property.

The substance of the claim made on the property is found in the foll ow
ing letter witten by Claimant to Carrier's Assistant Master Mechanic under date
of My 10, 1972:

"I am requesting Seniority in District 42 with an inplenent
agreenent between the MIwaukee Railroad and Brotherhood of
Rai lway, Airline and Steanship Cerks with reference to Rale

12 due to abol i shment of position No.28080 on Seniority Di s-
trict 56 as Caller Cerk at Mason Cty, lowa; if no agreenent
is reached under Rule 12, | Meridith Quitney hereby file under
provisions of Rule 22-F a fair and inpartial hearing because
of unjust treatnment clause of work being transferred to Seniority
District 42 and being performed by unprotected Yard Cerk Enployees
with less Seniority than ny Seniority Date.

"I also file with you eight (8) H. a day Time Clains at present
rate of pay on Position No. 28080 from My 10, 1971 and all sub-
sequent days."

In subsequent handling on the property the above letter was forwarded
to a Carrier Oficer as an appeal procedure along with the follow ng cover letter
witten by the General Chairnman:
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"Pl ease give consideration to the claimof employe M Quitney
copy of which is attached and referred to you by the System
Committee of the Brotherhood in her behalf on appeal fromthe
decision rendered by Assistant Master Mechanic, M. R A
Hargis,"

The foregoing shows that the rules nentioned on the property were
Rules 12 and 22 (f), However, in the claimpresented to the Board, Rules 12 and
22 (f) are not nentioned and instead the claimis now predicated on Carrier's
violation of Rules 2(a), (f), 3 (a), 6 (a) and 57. On these facts there can be
no doubt that the claimas presented to the Board is not the same claimthat was
handl ed on the property and, consequently, there is no proper claim before the
Board for its consideration. The enployees have the responsibility and burden
to cite the rules and agreement |anguage relied upon during handling on the pro-
perty. This, of course, is a fundanental due process rfghtof the other party, and
where the rules are not cited, discussed, or in sonme way stated on the property,
the omtted rules cannot be supplied for the first time in the submssion of claim
to this Board. W conclude therefore that the claimas stated is not properly
before the Board and, accordingly, we shall issue a dismssal Award. For simlar
rulings see Award Nos. 15835, 19857, 19858, 19902, and 19970

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record -
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in-this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the claimis dismssed in accord wth Opinion.

AWARD

d ai m di sm ssed.

mwu@&.&d&_/&
xecutive Secretary

Dated et Chicago, Illinois, this 14th day of Decenber 1973,

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division



