NATI ONAL RAI LROAD ADJUSTMENT BQOARD
Award Nunber 20079
THRD DIVISION Docket Number MSX-20259

lrwin M Lieberman, Ref eree
(M chael J, O'Hora

PARTI ES TO DI SPUTE: (
(REA Express, Inc.

STATEMENT OF CLAIM This is to serve notice as required by the rules of the

National Railroad Adjustnent Board, of ny intention to file
an ex parte subm ssion on March 19, 1973 covering an unadj usted di spute between
me and the R E A Express involving the question:

On January 18, 1973 | was dism ssed from service by mg enployer,
REA Express, reason given; failing to conply with the terns of the Union Shop
Agreenent existing with REA and Brotherhood of R & S Oerks, Freight Handlers,
Enpress and Station enpl oyees.

As | conplied with the terms of the Union Shop Agreenent | maintain
that ny dismssal was in error.

EXTLANATION

In 1952 ny applicationfor nmenbership in the Brotherhood, ny check
for initiation fees and a letter of rejection (copy enclosed) was returned to ne.

This rejection relegated me to a non-union enployee status, under which
| havesince been enployed, and as this rejection has not been recinded this
status should continue to exist. | maintain that REA has no grounds for charges,
until this letter of rejection is nullified, and in order, a request for ny mem
bership initiated by the Brotherhood.

Notes$ An oral hearing not_desired.

OPI NLON OF BQOARD: This matter is concerned with a dismssal based on alleged
failure to conply with the terms of the Union Shop Agree-
ment, Based om the record we find that the case was not properly progressed
on the property asrequired by Rule 14(d) of the Agreement. That Rule provides
for appeal within nine calendar days fromthe date of the decision to the high-
est officer of the REA Express designated to handle such appeals; this C ai mant
failed to do. Section 3, First (i)of the Railway Labor Act, as amended,
provides in part: that disputes ", .. shall be handled in the usual nanner up
to and including the chief operating officer of the carrier designated to handle
such disputes.” Since Caimant has not net the requirements outlined above,
the case nmust be dism ssed (See Awards 16282, 16245 and 15384 anong ot hers).
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FINDINGS: The Third Division of the Adjustnment Board, upon the whole record

and all the evidence, finds and hol ds:

That t he parties wai ved oral hearing;

That the Carrier and the Bmployes involved 4n this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor Act,
as approved June 21, 193k4;

That this Division of the Adjustnent Board has jurisdiction over the
di sput e involved herein; and

That the C ai mwas not handl ed in accordance with the Rul es.
A W A R D

C ai mdismissed.

ATTEST =_4.£14_&49_45.
ecutive Secretary

Dated at Chicago, Iilinois, this 14th day of December 1973.

NATIONAL RAILROAD ADJUSTMENT BOQARD
By Order of Third Division



